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Farm Interests 
Oppose Repeal | 
Of Estate Taxes: 


Great Fortunes Should Pay, | 
Between Generations, for 

Privileges and Protec- | 

tion, Says C. H. Grey. | 


State Right Supported 
By Further Testimony | 


Expression of Opinion Attrib- 
uted to Governor of New 
York Is Denied by Per- 


- sonal Representative. 





Arguments both for and against re- 
tention o” the estate tax as a permanent 
feature of the Federal tax structure 
were presented November 9 at the tax 
hearings before the House Ways and 
Means Committee. This was the second 
day of the hearings devoted to that 
phase of the revenue laws. 

Several witnesses appearedto supple- 
ment testimony in favor of immediate 
repeal of the estate tax already given 
by representatives of the National 
Council of States Legislatures. Indi- | 


vidual views, as well as those of labor | + 


and farm organizations were submit- | 
ted in advocacy of retention of the tax. | 

Delegates of the National Council of 
State Legislatures offered furthe: argu- 
ment for repeal of ,the tax, taking the | 
ground that, as worked out, it amounted | 
to an effort on the part of Congress 
to coerce the States to change their | 
fiscal policies to conform to a tax levied 
by the Federal Government. 

Several witnesses, including Franklin 
S. Edmonds, of the Pennsylvania Tax 
Commission, and Oscar Leser, of ,the 
Maryland State Tax Commission, ques- 
tioned the constitutional authority of 
Congress to levy a tax in the manner ap- 
plied, particularly as a permanent or 
peace-time measure. 

Other witnesses from various States 
stated that it was “obviously” the senti- 
ment of the States that the tax should 
be eliminated as @source of Federal rev- 
enue, and that the field of inheritance 
taxation should be left to the States. 

“Any proposal to collect taxes and then 
give back a portion to those States that 
‘omply with the Federal plan of assessing 
the tax,” said Mr. Edmonds, “‘is, in ef- 
fect, an attempt of Congress to deter- 
mine the fiscal policy of the States and is 
detrimental to the financial affairs of the 
States. 

Chester H. Gray, representative of the 
American Farm Bureau Federation, advo- 
‘ated retention of the estate tax as a 
overmanent feature of the Revenue Act, 
and stated that his organization did not 
selieve the States should be left to 
‘wrestle with the inheritance tax propo- 
sition unaided by the Federal Govern- 
ment.” 

“The tax is fair, just and reasonable,” | 
said Mr. Gray, “and it is tax that can- 
1ot be evaded nor can it be passed down 
o.those who are not able to bear. its 
yurden. 

“The great estates which are now and 
aave been for some time building up in 
chis nation, should, between generations, 
xive to the support of Government a 
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Consumers’ Stocks 


Quarterly Survey Shows Gain 
in Supplies at Lake 
Docks. 


The Bureau of Mines of the Depart- 
ment of-Commerce on November 9 an- 
nounced the issuance of its report on 
‘ts quarterly survey, in cooperation with 
the Bureau of the Census, of commer- 
tial stocks of anthracite and bituminous 
coal as of October 1, 1927. The survey | 
has just been completed by F. G. Tryon | 
and H. O. Rogers, of the Bureau of | 
Mines, it was announced. 

An official summary of the survey re- | 
veals consumers’ bituminous stocks as | 
decreased, while stocks of anthracite 
were reported as normal. The full text 
of the authorized summary of the report 
follows: 

Bituminous coal—Consumers’ stocks of 
bituminous coal on October 1 are esti- 
mated at 61,900,000 net tons. 

From 63,400,000 tons, the revised fig- 
ure for July 1, stocks declined to 60,- 
100,000 tons on August 1, a decrease of | 
3,300,000 tons in 31 days. During Au- 
gust and September production exceeded 
consumption and 1,800,000 tons were 
added to stocks. The net decrease from 
July 1 to October 1 was thus 1,500,000 
tons, 

Exports were normal during the period | 
from July 1 to October 1, averaging 351,- 
000 tons per week. Home consumption | 
averaged 8,360,000 tons as against 9, 
050,000 in the corresponding months of 
1926, the decrease of 7.6 per cent reflect- 
ing diminished activity in the steel, auto. 


| over 
| cording to an analysis of the available 
| data by the Bureau of Standards. 


| recognized 


Of Soft Coal Decline. 


_ Copyright 1927 by The United 
States Daily Publishing Corporation 


Fireproof Material 
Urged for Dwellings 


Residences Are Said to Account 
for Nearly One Third of 
Annual Losses. 


With dwellings accounting for nearly 
one-third of the annual property losses 
from fire, the Bureau of Standards of 
of the Department of Commerce points 


| 





out in a statement November 9 that re- | 
duction in these losses may be accom- | 


plished by great fire resistance in the 
buildings. 
including uses of paints and whitewash 
plaster finish protections and incombusti- 
ble orMfire resistive walls. 
of its statement follows: 

The annual fire loss on 
loss from fire, which now totals a little 
the half billion dollar mark, ac- 


While the increase in the fire loss on 
industrial and commercial buildings and 


[Continued on Page 8, Column 6.] 


Tentative Valuation 
Of Great Northern 
Definitely Revised 


I. C. C., in Final Determina- 
tion, Reduces Estimate and 
and Rejects Carriers’ 
Calculations. 


The Interstate Commerce Commis- 
sion made public November 9 its final 
valuatio~, report covering the property 
of the Great Northern Railway and sub- 
sidiaries as of June 30, 1915, in Valu- 
ation Docket No. 327. 

Final value for rate-making purposes 
of property owned and used for pur- 
poses of 2 commpn carrier was deter- 
mined to be $382,400,00; that of the 
propesty owned but not used, $1,180,- 
815,and that used but not owned, 
$4,684,437. 

Estimate Is Reduced. , 

In the tentative “1rcsort “previously 
issued properties used for common-car- 
rier purposes were tentatively valued at 
$398,447,216 embracing $395,353,655 
for the property used by the Great 
Northern itself. At the hearings the 
company sought a total value of $656,- 
512,774 for all property. 

In passing on the various claims of 
the company the Commission says: 

“The instant proceeding is in the na- 
ture of ascertaining a basis from which 
to start, and which may be brought 
down to date by such modifications as 
may be warranted by facts developed 
at some future date.” 

Mr. Eastman Dissents. 

Commissioner Eastman dissented, ex- 
pressing the opinion that the value 


It suggests several methods, | 


The full text | 


dwellings | 
| totals nearly one-third of the property 
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Chief Forester 
Warns Against 


Lumber Waste 


Declares Recent Advertise- 
ments to Promote Lumber 
Sales Were Too Op- 


timistic. 


Says Virgin Timber 


Is Fast Being Cut | 


| Voices Opinion That Systematic 


Reforestation Is Essential to 
Maintenance of Nation’s 
Wood Supply. 


Statements attributed to the National 
Lumber Manufacturers’ Association, in 


| which it is implied that there is no dan- 


ger of a timber shortage and that cut 


| over forests as a whole are continuing 


to grow timber, are questioned in an 
open letter to the association by the 
Chief of the Forest Service ofsthe De- 
partment of Agriculture, Col. W. B. 
Greeley, the Department stated Novem- 
ber 9. 

Statements by the lumber association, 
as published in journals with a national 


| circulation, cannot be accepted as an ac- 


_ the Chief Forester, the 


curate picture of the timber situation, 
‘Colonel Greeley stated in his letter. 

As a result ofthe views expressed by 
National Lum- 
ber Manufacturers’ Association, in re- 
turn, addressed an open letter to Colonel 
Greeley, maintaining that the Associa- 
tion is im substantial accord with Col- 
onel Greeley’s views, agreeing that sys- 
tematic reforestation is essential to the 
maintenance of an abundant supply of 
forest products, but asserting that the 
more wood used, the greater will be the 
incentive to grow wood. 


’ 


Analysis of Situation. 

The full text of the Department’s 
statement, containing Colonel Greeley’s 
analysis of the national forest situation. 
and his open letter to the lumber asso- 
ciation, follows in full text: 

Declares Advertising Too Optimistic. 

The Forest Service protest grew out 
of advertisements in national journals in 
furtherance of a nation-wide lumber 
trade extension campaign. While de- 
claring his sympathy with a liberal use 
of wood, the Chief Forester asserts that 
the Association used his name and that 
of the Forest Service to support an op- 
timistie portrayal of the situation as to 


| timber supply and regrowth which he 


found by the majority is higher than | 


the facts justify. Cemmissioners Hall, 


| Taylor and Brainerd did not participate 


in the disposition of the case. 

The findings are summarized as fol- 
lows: 

1. Principles and methods of valua- 
tion under section 19a of the Interstat: 
Commerce Act, stated in Texas Midland 
Railroad, 75 I. C. C. 1, reaffirmed. 

2. The amounts ordinarily included 
in the unit prices for transportation of 


men, outfits, and supplies determined as | 


percentages of the total cost, the per- 
centage to vary with the character of the 
property and relative distance from 
sources for labor and sup- 
plies. 

3. Estimates of cost of reproduction 
new not to include amounts representing 
commissions paid general contractors. 

4. 
subsided below 
ground were 


the 
omitted 


level 
from 


of adjacent 
the inven- 


tories showing cost of reproduction new 


'Oant.ued on Page 6. | 


Column 


Weather in October 


Embankment quantities which had | 


can not accept as accurate. 
The advertisements, according to 
Colonel Greeley, do not correcily reflect 


his views in quoting him in connection | 


[Continued on Page 8, 
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Column 


Standards for Checks 
And Drafis Continued 


Banks Extend Efforts 
Further Reduce Number of 
Non-Standard Sizes. 


to 


teaffirmation without change of the 
simplified practice recommendation on 
checks, notes, drafts and similar bank 
instruments (Simplified Practice Recom- 
mendation No. 50) was announced by the 
Division of Simplified Practice of 
Department of Commerce November 9. 
It will be continued for another year 
after January 1, 1928, the Division an- 
nounced in a statement. The text fol- 


| lows: 


The 
adopted 


original recommendation 
by the industry reduced 


[Continued on Page 7, 
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Column 


and So Far This Year 
Warmer Than Usual All Over United States | 


Coldest Temperature for Month of 12 Degrees Above 
Zero Recorded at Y ellowstone Park. 


Unusual and widespread warmth char- 


acterized October weather, it was stated | 


November 9, by the Weather Bureau, De- 
partment of Agriculture, 


{ 


| 
| 


The 10 months ended October 31, 1927, 
were much warmer than normal in nearly 


every section of the country, Complete 
reports for September also show that ‘in 


30 of 42 climatic sections the weather | 


was above normal. 


The statement follows in full text: 
The outstanding feature of the 
weather for October of the present year 


of killing frosts in many places where 
frost usualiy occurs in this month. 
Entire Country Warm. 

The mean October temperature was 
above normal throughout practically 
the entire United States. In fact, the 
preliminary telegraphic reports from 
nearly 200 well-distributed first-order 
stations show that not one had subnor- 
mal temperature for the nionth, a con- 


dition very unusual in the meteorolog- 
ical history of the country. 
Temperatures were especially high 
over the area between the Rocky and 
Appalachian Mountains, where the 
monthly means ranged generally from 
3 degrees to as much as 6 degrees above 
the normal. No previous low minimum 
temperature records were approached 
during the month, but the previous 
maxima were equaled or exceeded dur- 


| ing the lasi half at many places in the 


| was the unusual and widespread warmth | 
| from both the standpoint of the mean 
| monthly temperature and the absence 


eastern portion of the country. 
Lowest at Yellowstone Park. 

The lowest temperature reported 
from a ‘first-order station was 12 de- 
grees above zero at Yellowstone Park, 
Wyo., which may be compared with a 


| previous October minimum record of 20 


degrees below zero at that station: In 


former years killing frost or freezing 


weather has been experienced in Octo 

ber pratcically to the Gulf coast. 
From the Mississippi Valley castward, 

precipitation during the month was fairly 


[Continued on Page 4, Column 1.] 
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| Drop in Cotton Price 
Puzzles Mr. Jardine 


Secretary of Agriculture | Ex- 
presses Surprise at Effect 
of Crop Report- 


In the opinion of the Secretary of Agri- 
culture, W. M. Jardine, the estimate of 
the 1927 cotton crop contained im the con- 
solidated cotton report, issued INovember 

| 9, by the Crop Reporting Board, is a 
| good indication of the size of the final 
crop. 

“The estimate of November 1,” the 
Secretary stated orally, November 9, 
should be an accurate and fairly con- 
clusive prediction of the total crop. Be- 
cause we are very near the close of the 
| season, today’s report should be almost 

final.” 

The Secretary attributed the increase 
of 164,000 bales over the October figure 

| to the continuation of fine weather which 
would enable many punctured bolls to 
some out. 

Secretary Jardine expressed surprise 
that the-cotton market should have im- 
mediately reacted to so small am increase 
as 1 per cent by dropping approximately 
1 cent a pound. He said he did not sce 
why an increase of about 150,000 bales 
over the October estimate should have 
caused so much fluctuation. 


Agreement Abolishing 
Trade Resirictions to 


Be Considered Fully 


Department of State Awaits 
Full Text of Geneva Con. 
vention on Imports 
and Exports. 


The Secretary of State, Frank Kellogg, 
presumes that there js no question about 
the United States signing the Geneva 
convention abclishing import and export 
restrictions, “t was stated orally by the 
Department of State November 9. 

The convention was drawn 
Geneva during the conference 
Abolition of Imiport-and Export 
tions and Prohibitions whick the United 
States attended at Geneva last month. 
However, the American Minister 
Switzerland, Hugh R. Wilson, who repre- 
sented the United States st the Confer- 
ence, did not sigrn the conventi@n for the 
United States, although it was Signed by 
19 other countries, 

It was explained orally by the Depart- 
ment that in any treaty negotizations the 

| United States ec: nnot sign anything about 
| which it is no* fully informed. When the 
| text of.the convention is received it will 
| be carefully examined. 

Final Text Not Examined. 

In reply +0 a question as to whether 
the Amerienn delay in signing the con- 
cue to a clause opposing 
high protective tariffs, the Department 
stated that the United States had dis- 
approved a great many things that were 
brought up during the Geneva 
tions. but that the final text of the con- 
vention had not yet been eXammined. 

The two matters to which Mor. Wilson 
have objection were the in 


(Continued on Page 3, Colugni 1.) 


up in 
on the 


Restiic- 


Lo 


vention was 


is said to 


Navy Departnent Con tracts 
Fer 246 Airplane Ewgines 


A contract to supply 346 airplane en- 
gines has been awarded the Navy De- 
partment announced Novenbex 9. The 
full text of the statement follows: 

The Navy has awarded a contract to 
the Pratt and Whitney Aireraft Com- 
pany, Hartford, Conn. for 346 **Wasp” 
9-cylinder 400 h. p. aircooled Engines at 
a total cost Of $3,147,923.31- 

These engines will be 
planes now under constructior and the 
planes which will be ordered to com- 
plete the aviation building program for 
the year. These engines will be 
also to replace the engines in 
now in use. 

The “Wasp” 
tion planes 
(F3B), and 
fighters (F#7C). 


used in the 


used 
planes 


engine is used im Obsetva- 
(O2U), Boeing fiehters 
the Curtiss shipboard 


Complete 
News Summary 
and Index 


of every article in this 
issue will be found on 
the Back Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
| || reader. 


| 
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Outlook I 
For Cotton Output 


By Good Weather 


November Estimate 164.000 
Bales Larger Than Caleu- 
lations for Previous 

Month. 


Production Abroad 
Slightly Subnormal 


Ginning Operations to Date, 
Aggregating 9,925,800 Bales, 
Smaller Than Last Year 

or Year Before. 


Cotton production, as indicated in the 
consolidated cotton report of November 
1, will total 122,842,000 bales, or 164,- 
600 bales above the forecast of a month 
ego and 5,135,000 bales below production 
last year. 

The estimate was made public No- 
vember 9 by the Crop Reporting Board, 

* Depart mentof Agriculture. Foreign pro- 
duction is estimated as _ below normal. 

Ginnings of the 1927 crop, to Novem- 
ber 1, amounted to 9,925,795 running 
bales, as compared with -5,945,167 to 
October 1, and 11,253,873 to November 
1, 1926. A report om cotton ginnings 
was issued November 9 by the Bureau 
of Census, Department of Commerce. 

The indicated yield of lint cotton per 
acre is 1512 pounds, or about 5 pounds 
below the average for the last 10 years, 
aS compere with an indicated yield on 
October 1, of 149.3 pounds per acre. 

Gutput On Ginning Estimates. 

The consolidated cotton report follows 
in full text: 

Bureau of the Census: 
shows 9,925,795 running bales (counting 
round as half bales), grinned from the 
crop Of 1927 prior to November 1, com- 
pared with 11,253,873 for 1926 and 11,- 
207,197 for 1925, 

Department of Agriculture (ginnings) 
of 12,842,000 bales (€500-pounds gross 
weight), based upon November 1 indi- 
cations, is shown by the Crop Reporting 
Board of the Department of Agriculture. 

The United States cotton crop is now 
estimated at 12842.000 bales, This is 
164,000 bales or about one per cent above 
the ferecast of a month agof and h,- 
155,086 bales below production last year. 

Losses Below Normal. 

The generally warna dry weather of 
October permitted rapid’ gathering of the 
crop. with less than usual loss to yield 
and quality. Furthermore, polls damaged 


Census report 


[Corztinued on Page 5, Colunn i.) 


French Vote Awaited 
Cdn Debt A greement 


Semator Smoot Says Congress 
Will Postpone Action Until 
Paris Accepts ‘Terms. 


Senstor Smoot (Rep.), of Utah, chair- 
man of the Senate Committee on Fi- 
nance, announced orally on November 9 

| that there will be no attempt made to 
| obtain Congressional approval for the 
debt funding agreement with France 
until that country has ratified the agree 
ment. 

The Senator is a member of the World 
War Foreign Debt Commission, which 
negotiated the agreement with France, 
and he has had charge of the bills ap- 
proving: the settlements with other na- 
tions when these were before the Senate. 

There has been some talk, Senator 
Smoot said, to the effect that France 
may ratify the debt funding agreement 

| after the next elections in that country, 
which will be held in the spring of 1928. 


[Continued on Page 32, Colum 7.) 


Future Worth of Trade Commission Seen - 


mproved | 


| 


| 


| Army W all Survey 
New England Floods 


1 

An engineering survey of the 
New England flood srea, “which 
will be of value in surveys and 
studies in connection with power 
development on navigable streams” 
has been directed by the Chief of 
Army Engineers, Maj. Gen. Edgear 
Jadwin, the Department of War an- 
nounced in a statement November 
9. The full text of the statement 
follows: 

The Chief of Engincers, with the 
approval of the Secretary of War, 
has directed the Division Engineer, 
Northeast Diwision, at New York 
City, to submit as soon as prac- 
ticable a report on the engineering 
features of the present flood in 
New England and to take the nec- 
essary steps to insure collection of 
engineering data on this flood 
which will be of value in surveys 
and studies in connection with 
power development on navigabl@ 
streams. 





Transport Facilities 


Oi inland Waterways 


Are to Be Surveyed 


Department of Commerce to 
Investigate -Possibilities of 
Mississigopi and War- 

rior Rivers. 


With headquarters for the field — staff 
opened in St. Louis in the branch office 
of the Department of Commerce a survey 
of inland waterway transportation fa- 
cilities on the Mississippi and Warrior 
rivers will be started immediately by 
the Department of Commerce. This was 
announced November 9 by the chief of 
the transportation division, Norman F, 
Titus, Department of Commerce. 

The survey of available traffic, it was 
stated orally, is undertaken at the in- 
stance of the Secretary of War, Dwight 
F. Davis, who has reegmmended that 
the investigatiom be mae by the De- 
partment of Commerce. Mr. Titus an- 
nounced that the traffic manager, 


mission, has been granted a leave of ab- 
sence by New 
to direct the field work. 

Field Workers to Aid. 

Two field experts of the Department 
of Commerce are to assist him. They 
are H. ¢. Davis and L, Rh, Nickell, who 
left for St. Lowis November 8. The 
headquarters of the survey are in Room 
1201 Liberty Central Trust Building, St. 
Louis. 

In an oral stztement several weeks 
ago, amplifie: im a@ letter to the Secre- 
tary of Commerce, Secretary Davis sug- 
erosted that the survey could best 
conducted “impartially” by the Depart- 
ment of Commeree. He had been urged 

ississippi Walley interests to seek 
expansion of the 1 
Inland Waterways Corporation, 
is the Government contract barge line 
operated on the Mississippi and W arrior 
rivers by the Departmen of War under 
the chairmanship of Maj. Gen. T. Q. Ash- 
burn. 

Service Expansion Sought. 

Asserting that present facilities 
not enuugh to handle the amount of 
shipping on these rivers, these interests 
asked Secretary Davis to seek an au- 
thorization froma Congress for an in- 
crease in the Capital stock of the barge 
line from $5,000,000 to $50,000,000. This 
would permit of expansion of services 
to other tributaries of the Mississippi, 
it was stated. 


These represertations led to the de- | 


cision to survey present facilities before 
determinng whether the expansion of 
the line should be sought froma Con- 
gress. 


In Broader Expansion of Coraference [dea 


Abram, Myers. Member of | Federal Bodly, Says Stech 
Procedure Erzcourages Se 1f-Governmertt in Industry. 


The future worth of the Federal Trade 
Commission as a constructive force in 
business lies in the broad expansion of 
trade conference procedur, Commis- 
sioner Abram F. Myers: told members of 
the National Fertilizer Association at 
theiz samnual southerm convention in At- 
lanta, Ga., on November 9. 

Such conferences with an industry 
itself makes it pessible for the Commis- 
sion to encourage self-grovernment in in- 
dustry, and thus avoid “superimposed 
governmental regulation,” Mr. Myers 
said. 

Preservation of fain competition, ac- 
cording to Mr. Myers, should be the 
chief concern of every person opposed 
to-the extremes of industrial organiza- 
tion. ‘**The monopolist and the socialist 
walk hand in hand,’ he said, “their im- 
|; mediate objective beingg the same.” The 
| address follows in full text: 

The decisions of the Supreme Court 
|in the Standard Oil case and the Ameri- 
can Tobacco Company case, and the de- 


}| creeS entered in pursuance of those de- 


cisions, gave rise to a controversy that 
played an important part in the Presi- 
dential campaigry in 1912. 

Creation «f Commission. 


The Supreme Court in effect read into | 


the all-inclusive language of the Sher- 


man Anti-trust. Act a familiar principle | 


law and held that the 
to those restraints of 
undue and unreason- 


of the commor 
act applied only 
trade which were 
able. 

The decrees 
for the pro 
stocks of the 
the stockholders 


in 
rata distribution of the 
of the parent @ompa- 
nies, instead of providing for their im- 
mediate transfer to persons not’ inter- 
ested in or connected with the parent 
companies, leaving it to the mutations 
ot time to work out a complete seg@rega-. 
tion, ; 

The Progressive platform in 1912 bore 
a.marked resemblance to the special 
message of President Roosevelt om the 
subject of trust regulation dated March 


[Continued ore Page 9, Colum 2.) 


M. BR. | 
Beaman, of the South Jersey Port Con- | 


Jersey State authorities | 


be | 


capitalization of the | 
which | 


were | 


those cases provided | 


subsidiary companies to | 


“4 DECENT and manly exami- 


nation of the acts of govern- 


ment should be not only tolerated, 
but encouraged.” 


-—William Henry Harrison, 


President of the United States, 


1841— 
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| Spillways Urged 
To Cheek Floods 
On Mississippi 


Representative. of Sow''--rn 
| Illinois Suggest Canaliza- 
tion of Streams to Han- 
dle Surplus Water. 


Advocate Elimination 
Of Narrows in River 


Louisiana Favors Use of Atcha- 
 falaya Basin as Diversion 
Channel and Storage 
Reservoir. 


The opposition of southern Illinois to 
higher levees below Cairo, Ill., and its re- 
quest for a lower flood plane to the Gulf 
of Mexico; and the advocacy by lower 

| Louisiana of spillways to handle the sur- 
plus volume of water were expressed be- 
fore the House Committee on Flood Con- 
| trol at its hearit.gs November 9. All the 
witnesses continued to stress the im- 
portance of the National Government as- 
| suming the whole burden of responsibil- 
ity for guarding against recurrence of 
disastrous floods. 

Removal of narrows in the river south 
of Cairo was urged upon the Committee 
by Judge W. A. Wall, representing 

| Mound City with its 3,000 of popula- 
| tion. He said that every wind, wave 
and rise of ‘rater affect Cairo, Mound 

City and Mound, Ill., alike at the bend at 
the confluence of the Mississippi and the 

Ohio Rivers. He agreed with Senator 

Watson (Rep.), of Indiana, that the Fed- 

eral Government should assume not 50 

or 75 per cent, but 100 per cent of the 

burden of responsibility. The solution 
to be worked out, he said, would be vital 
| alike to all the large waterways of the 
| country “where waters trespass.” 
Canalization is Advocated. 

Judge Wall said that canalization from 
Cairo’ to the. mouth of the Mississippi, 
| with canal sides concreted, with lock~ 
and dam equipment and spillways and 

| reforestation at the discretion of Army 
engineers, requiring 10 years to build, 
| would be worth while, even if it cost 
$5,000,000,000. He said that if the Mis- 
sissippi flood of 1927 cost an aggregate 
| of $1,000,000,000 and a loss of 650 lives, 
| and the New England flood of this month 
cost an aggregate of $100,000,000 and 
loss of 125 lives, it must be realized that 
every recurring flood might cost as much 
or more. 

The statements of Judge Wall and of 
Alexander Wilson, of Cairo, a member 
of the legislature who followed him in 
testifying, were largely in line with 
statements of Ronald Kingsley, of Cairo, 
published in the issue of November 9. 
Judge Wall said Mound City is six miles 
northeast of Cairo on the Ohio River. 
He told how the Mississippi, above Cairo 
and Mound City, had flowed over its 
banks, spread 86 miles wide across the 
territory in the bend over to the Ohio 
| River, leaving Cairo and Mound City and 
| other places like’ islands in the sub- 

merged area. 

Tells of Other Floods. 


He described other floods, but said the 
menace to Mound City in the great flood 
of 1927 was “the spewing up” of the 
| city from underground pressure, the 
| popping up of cisterns, and development 

of the threatening sandboils. 


He told of a soldiers’ cemetery there 
being submerged 16 times. He de- 
scribed a wall of water 15 to 20 feet 
higher than the levels of the streets of 
| Mound City sweeping along in that sec- 
tion. He said the people of that section 
| had built a levee 60 feet above the high- 

water level, with the aid of Congres- 
| sional and State appropriations. 

“We are unalterably opposed to 

| higher levees,” he announced. “We 
need to have our entire system» of levees 

—now about 50 feet wide and 18 feet 

high—widened. We need half of this 
levee system riprapped with heavy stone. 

The 1927 flood has left us penniless and 
in debt.” 

He said that if a proper flood control 
bill is passed by Congress there will be 
a new establishment of values, new 
realty valuations, and new ratings gen- 
erally which, in economic results, would 
more than pay the costs. 

“We have already wasted millions of 
dollars,” he said, “by piecemeal work. 
We must do big things in a big: way. 

“The remedy for the present situation 
o 


| [Continued on Page 2, Column 5,] 
'Mr. Jardine.Says Now 


Is Time to Buy Farms 


Now is the time to buy farms, the 
| Secretary of Agriculture, W. M. Jar- 
| dine, stated orally November 9. 

“I thinl: this is the time for farmers 
to buy farms. and, if they already own 
them, to hold farms,” the Secretary said. 
“Agriculture has been in despair for a 
|number of years, but has begun to 
come out of it. Agriculture is improv- 
continue to improve in 
| coming years. Consequently, it is an 
opportune moment for farmers, not 
speculators, to invest in farm real es- 
tate.”” 


ing and will 
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On Estates Opposed 
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Rights Continued Before 
House Committee. 


[Continued from Page 1.] 
moderate percentage of their wealth as a 
return for the privileges and protections 
granted. 

“If the Federal Government abandons 
theestate tax filed, State Governments 
cannot make thelr inheritance tax effec- 
tive sources of revenue On account of 
those States which act as havens of 
refuge to which all wealthy persons are 
invited purposely to evade 
tax.” 

Throughout the course of the ‘testl- 


mony in behalf of the position of the 
National Council of State Legislatures, 


Representative Henry T. Rainey (Dem.), | 


of Illinois, continued to quetsion the wit- 
nesses regarding payment of their ex- 
penses to Washington to give testimony 
jn favor of the repeal of the estate tax. 
Once Mr. Rainey read into the record 
what he said was the definition of a 
“lobbyist.”” 

As result of the ensuing statements 
of witnesses, Representative 


the estate 


James C, } 


| 
| 
| 
} 


| 
' 





McLaughlin (Rep.), of Michigan, said | 


that if the money collected in Michigan 
by the American Taxpayers’ League in | 
this campaign had been 
other States, it would 
“fabulous”? amount. 

“In view of that fact,” said Mr. Me- | 
Laughlin, “I think the questions directed | 
by members of this Committee are | 
eminently proper.” 

Louis A. Cuvillier, of the New York | 
State legislature, appeared to correct 
what he said was an impression that the 
Governor of New York, Alfred E. Smith, | 
had stated that he was in favor of reten- | 
tion of the Federal estate tax. Gover- | 
nor Smith had instructed him to say, | 
that he had expressed no opinion on the 
tax, and that his opiniom had not been 
asked, said Mr. Cuvillier. 

Other witnesses favoring the retention | 
of the estate taxes who appeared before 
the Committce were: W. C. Roberts, 
American Federation of Labor; Repre- 
sentative J. William Ramseyer (Rep.), 
of Iowa; Lowndes C. Connally, Baltimore 


represent a 


duplicated in | 


Federation of Labor; Chester H. Rowell, | 
California State Tax Commissioner; Dr. |} 


D. D. Carroll, Chapel Hill, N. C, and 
Benjamin C. Marsh, People’s Reconstruc- 
tion League. 


Mr. Edmonds, of the Pennsylvania Tax 


District of Columbia had reached an 
agreement for reciprosity in handling 
inheritance taxes. Those States he 
listed as Pennsylvania, New York, Con- 
necticut, Massachusetts, 


ity to regulate or control the fiscal 
policy of the States?” 

Mr. Edwards emphasized the fact that 
if Congress could maintain a law which 
collects money in taxes and then dis- 
tributes a certain amount to those States 
which are willing to comply with that 
law, the effect will be detrimental to the 
financial policy of the States. 

Neither did Mr. Edmonds believe that 
a uniform system should be established 
in the States, since each State has de- 
veloped its own fiscal policy and by 
experimentation has found the most 
available sources of revenue for its own 
purposes. 

The witness said he was not impressed 
with the suggestion that residents of 
one State will move to another to es- 
cape inheritance taxation if the Federal 
estate tax is repealed. But if they do, 
said Mr. Edwards, “I know of no au- 
thority in the Constitution that gives 
Congress the right to attempt to de- 


termine by law where a man shall live, | 


and to do it is an excess of congressional 
powers.” 


Iradiana Generally 
Opposes Estate Tax 

Cc. A. Holmes, of Indiana, said the 
sentiment in his State was opposed to 
the Federal estate tax because it was 
believed that its continuance will force 
a change inthe fiscal policy of Indiana. 


Mr. Curvillier Appears 
Keor New York 

Louis A. Curvillier, York, 
read into the Record of the Committee 
letters and statements to show that the 
Governor of New York, A. E. Smith, 
had never made a statement that he fa- 
vored the retention of the Federal estate 
tax. The witneSs stated that he believed 
he could say that the people of New 


of New 


| York wanted the Federal tax repealed. | 


The gist of Governor Smith’s position 
on the subject, Mr. Curvillier said, was 
that he had not been asked for 
opinion on the tax, 
asked he would state it. 


Expense Fund 


| Again Questioned 


Continued questions by members 
Ways and Means Committee regarding 


the manner in-which the expenses of wit- | 


ness for the National Council of State 
Legislatures, had been paid caused Rep- 
resentative James C. McLaughlin (Rep.), 
of Michigan, to remark: 

“Tf this organization known as 
American Taxpayers’ League has 


the 
ob- 


tained money throughout the country in | 
the present biennial requirements being 


the same way that it has in Michigan, 
I think the aggregate must bea fabulous 


| sum, and I think the questions in this 
| direction are perfectly proper.” 

Commission, said that 21 States and the | ; . 
| Representative Rainey 


Georgia, Ten- | 


nessee, Florida, Alabama, Nevada, Rhode | 
Island, Wermont, New Jersey, Colorado, | 


Delaware, Maine, New Hampshire, Mary- 
land, Ohio, Illinois, Oregon and Cali- 
fornia. 


Declares States 


Cooperate on Tax 

Mr. Edwards said his discussion would 
deal with what he called the multiple 
taxation in connection with the levying 
and collection of estate taxes by the 
various States. The Pennsylvania Tax 


Commission, he said, brought it about | 


that in 1925 New York, Massachusetts, 
Pennsylwania, and Connecticut entered 
into an agreement of reciprocity. As 
the result of this movement, Mr. Ed- 
monds said, 21 States now have recipro- 
city in the matter of estate taxes, 

“IT predict,” continued Mr. Edwards, 
“that within another year 10 or 12 more 
States will come into this arrangement. 


I want to call the attention of the Com- | 
mittee that the States are cleaning house | 


in this matter of estate taxes.” 


Representative William R. Green 


(Rep.), of Iowa, Chairman of the Com- | 


mittee, said the Committee was glad to 
learn of the progress in 
this direction and the witness said he 
would quote that statement in the cam- 
paign for reform which will continue in 
the States. 

Mr. E-dwards urged repeal of the Fed- 
eral Estate tax, first, because the Fed- 
tral levy was made as A war-emergency 
measure; second, because the States need 
revenue particularly in view of the 
heavy building program forced upon the 
States since the war to make up for the 
tessation of such activities during the 
period of hostilities, amd third, because 
the administration of the Federal levy, 
which is a tax on the estate and not on 
the exact inheritance, conflicts with the 
administration and. collection of the 
Pennsylvania inheritance tax, for 
ample. 

In this last connection the witness ex- 
plained that Pennsylvania taxes the leg- 
atee and not the estate. 
said, imposes a greater 
direct legatee than on _the person in 
direct line. 

“This tax,” said Mr. Edwards, “brings 
Pennsylvania about $17,500,000 annually 
and it is the oldest State inheritance tax 
in the Union. 

“We now find it necessary to change 
our law so as to adnsinister it in con- 
nectiom with the Federal tax, and 
frankly I don’t know whether our new 
law will be constitutional in Pennsyl- 
vania.’”’ ; 


Coercion of States 
Declared to Be ILlegal 


Any proposal on the part of Congress, 
he said, to collect money and give it 
back to the States so as to coerce those 
S.ates in the adoption of a policy on in- 
heritance taxation is an attempt on the 
part of Congress to determine the fiscal 
policy of the States—an attempt that 
has no warrant in the Constitution ot 
the United States, 

“Where in the 
Mr. 


Constitution,” asked 
Edwards, “is Congress given author- 


| pearing and his 


De fines Lobbying 
Representative Rainey then said: 
““A lobbyist is a man who, for com- 
pensation, appears before a Committee 
of the House and the Senate, or in the 
lobbies of the House and Senate, or in 


| the offices of their members, to advocate 
| legislation. 
; consist of fees, or it may consist of ex- 


That compensation may 
penses from the home of the person ap- 
entertainment while 
here. 

**Regardless of how valuable may be 


| the information furnished, the fact that 
| they are compensated in that way weak- 





ex- 


This tax, he | 
tax on the in- 


ens in great effect what they have to 
say. ss 
“T have never before known govern- 


| ors and members of State legislatures, 


during their terms of office, accepting 
compensation of any kind, expenses or 
otherwise, for coming to Washington to 
appear before any committee. They 
have broken all precedents. They have 


| the right to do so, if they want to; that 


is a matter for their own consciences. 
The public however, ought to know 
about it.” 


their own expenses 
the law does not require them to be there 


to | before Congress assembles. 
the States in | 


Maryland’s Resolution 
Is Presented 

Oscar Leser, a member of the Mary- 
land State Tex Commission, submitted 


a copy of a resolution adopted by the | 


Maryland Legislature advocating a re- 
peal of this tax. It was the sense of the 
Legislature and the 
people of Maryland that the State should 
not be forced to revamp its ‘scal affairs 
to comply with a tax law imposed by 
Congress. The witness reminded the 
Committee that Congress had been the 
Legislature of the District of Columbia 
for a great many years and at no time 
1as it imposed an inheritance tax on 
the residents of the District. 

“As a matter of fact,” Mr. Leser said, 
“this situation has afforded Congress 
ample opportunity to experiment with a 
model law that might have been followed 
by the States, but Congress has failed 
to take advantage of this opportunity.” 


Maine Legislator 
Opposes Estate Tax 
William H. Hollman, a member of the 
Maine legislature, stated the he believed 
that it was never intended that the 
people of the United States should be 
taxed by Congress on estates. He real- 
ized that Congress had broad powers of 
axation, particularly in time of war, 


but with the e P assed, he did | ; 
ith the emergency passed, he did | sentative Charles L. Foust (Rep.), Mo., 


remarked that, if the President wanted | 


not believe that peace time powers con- 
templated any such form of taxation. 


J. R. Horsey, of the Maryland House | 


of Delegates, stated that he “resented” 
the efforts which had been made to dis- 
credit the National Council of State 
Legislatures, and organization, he ex- 
plained, was the largest yet form to 
“protect the rights of the States.” 

J. A. Rodman, Speaker of the House 
Representatives, of Nebraska, 
the Committee that the 


of 


; told Federal 


Estate tax was a coersion on the States | 


and most of the States had taken ad- 
vantage of it because it was an induce- 


his | 


and when he was : . : 
; | he did not come as the representative of 


| the Governor. 


£ 
ot | 


- California Legislature, explained 
| he said was the sentiment of his State. 


| the sentiment of the State than 


j not believe it is good policy to impose | 


| Protests Against ls ’ 
ey | State Abolition 


| ests and individuals. 


Delegates Questioned 


Asto Expense Fuunds 


Personal Representative of Gov- 
ernor of New York Denies 
He Has Expressed Views. 


ment, just as he said some of the wit- 
nesses before the Committee had ac- 
cepted their expenses to Washington. 
But listening to the remarks of the 
members of this Committee,” said the 
witness, “has reformed me and I will 
turn back that expense money, when 
the members of this Committee refund 


the campaign funds subscribed for their | 


election.” 

Other witnesses presenting views advo- 
cating the repeal of the law for their 
States were: Hugh D. Merrill, of Ala- 
bama, and H. Timmerman, 
Carolina. 

J. Warren Topping 
Appears for Virginia 

J. Warren Topping, of the Virginia 
Legislature, said his State sought the 
repeal, and that a personal poll he made 
of the Legislature resulted in an over- 
whelming vote in favor of memorializ- 
ing Congress to remove the tax. An- 
swering Mr. Rainey’s question, He said 
he “felt justified in accepting his ex- 


my State contributed to the fund.” 

Senator Carl Marshall, of 
sissippi State Senate, registered a pro- 
test against what he called the “indirect 
coercion of the State to levy taxation.” 


his expenses paid. 
Robert L. Patterson, a member of the 


what 


He informed the Committee that he ap- 
peared before them as the representative 
of the California Tax Improvement As- 
sociation and of various other organiza- 
tions of that character. He added that | 


| 
] 
| 
| 
| 


Mr. Patterson declared that the rep- | 
resentative of the Governor is opposed | 
to the repeal of the law. 

“The Governor of the State of Cali- | 
fornia,” continued the witness, ‘‘out of | 
800,000 votes cast received but a ma-| 
jority of 16,000. Therefore, his state- 
ment that he is opposed to the repeal of 
the estate tax is no more indicative of 
is the | 
statement of any of us,” | 

The witness told of the needs of the | 
State for increased amounts of revenue, | 
$185,000,000. He stated that the in- | 
heritance tax rates in the State are 
quite heavy and in 1924 were productive | 


| of $6,423,000, in 1925, of $7,420,000, and 


in 1926, $8,460,000. It this year repealed | 
the 7 per cent assessment on intangibles, | 


| “we believe rather hastily, many of us,” | 
he added. California did not memorialize | 


Congress to repeal the Federal law. 
Vail Pittman, Nevada State senator, | 


| declared that the people in his State do | 


an inheritance tax and regret very much 
that, after prohibiting its application by | 
legislative act, that the citizens of their | 


State still are forced to pay such a tax | 


to the Federal Government. He asserted | 
that it is am infringement upon the | 
rights of the states. 


Lobbying Charge 


This witness expressed the belief that 


| the organization of which he is a mem- | 


ber will do much to bring about uni- | 
formity of tax levies and he protested | 
against the implication that it had es, | 
tablished an enormous lobby for the pur- | 
pose of working its will upon the Con- | 
gress. 

“In regard to the highly paid lobby 
referred to as the National Council of | 
State Legislatures,” continued Mr. Pitt- 


} man, “I want to say that in my opinion 
‘ r ale ; > + > spss ca e * . 
| Mr. Rainey also pointed out that the | if it is a lobby, it is one representing the | 
| members of the committee are paying 


in Washington and | 


people of the great commonwealths of 
the United States, and not private inter. | 
From it you can 


| get across section of the opinion, on in- | 
| telligent opinion, of the people of the 


sentiment of the | 





Offered for Record 


| Representative Garner asked permission | 
| to put in the record a clipping from the 





| Legislative Committee, American Federa- 


also | 


| United States, and why this should be | 
| designated as a paid lobby is beyond my 


understanding.”’ 

“Thave not heard this body spoken of 
as a paid lobby,” interjected Representa- 
tive McLaughlin. “I have said that some | 
connection was shown between it and | 
some organization that tas been collect- 
ing barrels of money and I think its 
participation in these affairs should be 
known.” 

The cause Of the National Council was | 
concluded by its President, J. H. Kirby, 
of Houston, Texas, who declared it was 
not consistent for the Congress to agree 
to the right of Florida and the other 
states with similar view to prohibit the 
imposition of death taxes and then to 
seek to compel sucha State to developa 
form of taxation outlined by Congress. 
Views of President 


At the outset of the afternoon session ! 





United States Daily, of November 9, re- 
porting the attitude of President Cool- 
idge on the Federal estate tax as stated 
orally at the White House on Novem- 
ber 8, 

Chairman Green suggested that the 
Committee had not been including news- 
paper clippings in its record and Repre- 


the Committee to have his views on he 
subject, he should communicate directly 


with the Committee. | 


Mr. Garner did not press his request, 
but stated that he believed the account 
was an accurate statement of the Presi- 
dent’s position. 

William C. Roberts, Chairman of the 


tion of Labor made the following state- 
ment to the Committee: 


of South | 


otherwise 
' snses j as . ae > tis = fF | : 
; penses in as much as the citizens of | argument is that the estate tax was a | 


the Mis-| 


| 
| 
| 





‘It is the belief of the American Fed- 
eration of Labor that the only form of 
taxing great wealth is through the estate 


tax as there is no question of the abil- 
ity to pay. And it cannot be denied that 
in many Cases the owners of great for- 
tunes fail during their lifetime to pay 
their fair proportion of taxes. Because 
of that it makes the estate tax a fair tax. 
Besides, it is a direct tax. 

“In 1906 the American Federation of 
Labor unanimously declared for “an in- 
heritance tax that would increase with 
the inheritance.” In 1918 it approved 
the levying of taxes on “war profits and 
swollen incomes.” In 1919 it declared 
that there should be provided a “pro- 
gressive increase in taxes upon incomes 
and inheritances,” and in 1921 it de- 
manded “that the government promptly 
levy a rapidly progressive tax upon large 
estates.”” This was reiterated in 1922. 

“You have been told by Mr. Mellon 
that 97.8 per cent of the population pay 
no Federal income taxes whatever. Nev- 
ertheless, the 2.2 per cent who pay Fed- 
eral taxes had previously passed them 
on to the 97.8 per cent in whole or in 
great part. But the estate tax cannot 
be passed on, 

“During the war the American Fed- 
| eration o£ Labor approved of all taxa- 
tion laws enacted, as the only thought 
was to win the war, not matter what 
the sacrifice. It has not asked for any 
reduction of taxes that bear upon those 
least able to bear them. In fact, the 
American Federation of Labor con- 
tended during the war, and since, that 
all the war taxes should be retained 
| until the cost of the war had been paid. 
| Nuisance Taxes 

Also War Measures 

“Those who favor the 
Federal estate tax insist on the reten- 
tion of what are termed ‘nuisance’ taxes, 
sales or buyers’ taxes. 





war emergency tax. The 
taxes also were war emergency taxes. 
The estate tax is more easily paid by the 


few than is the ‘nuisance’ taxes by the | 


: | many. 
He said that he “hoped” he would haye | _ 


“Those who accumulate fortunes 


| great enough that their estates pay the 
| Federal tax obtain their wealth through | 
| the 


good will of the whole American 
public. And good will has been declared 
by the Supreme Court to be property. 
If the accumlators of great fortunes 


have a property right in the patronage { 


of the people it is no more than right 
that they pay for that good will in an 
estate tax. Besides, all the forces of 
Government are freely given to the pro; 
tection of these fortunes both before 
the death of the owners and after they 
have been passed on to the heirs. 
“There is nothing more dangerous to 
our country than the accumulation of 
enormous wealth in the hands of the 
few. The estate tax results in its dis- 
tribution for the benefit of the «vhole 
people. Legacies received by the heirs 


| of great estates have been justly called 


unearned income, for few of the heirs 
had anything to do with their accumu- 
lation. 

“Tf the Federal estate tax is abolished 
it would create intensive competition be- 
tween the Siates that do not collect an 
inheritance tax or induce rich men to 


locate in those States. It would encour- | 


age States with inheritance tax laws to 
repeal them for the same purpose for 
self protection. 

“Organizations have been formed by 
professional lobbyists to fight all inheri- 
tance taxes, and there is no doubt that 
if the Federal estate tax is repealed 
their efforts will be continued to repeal 
all State inheritance tax laws. 

“Estate taxes should not be considered 
war measures. They are becoming a 
permanent tax in many counties and 
should be continued permanently in the 
United States, 
more directly levied or is easier to pay.” 


Of Tax Forecast 

Mr. Gray, of the Farm Federation Bu- 
reau, in summing up his statement in 
behalf of the retention of the tax, said 
he believed that agitation now under 
way to repeal the Federal estate tax was 
plainly an effort also to repeal all in- 
heritance taxes in the various States. 

Mr. Gray, in answer to question, said 
he believed the farm organization would 
be in favor of abolition of tax-exempt 
securities. Mr. Gray said the farmer 
was beginning to view with alarm the 
extent to which bond indebtedness has 
been incurred in various communities, 
although he has gone very far in vot- 
ing bonds for educational improvements. 

Representative C. William Ramseyer 
(Rep.), of Iowa, appeared, he said, to 
show members of the Committee that 
he still opposed repeal of the Federal 
estate tax. 

“I don’t know an economist in the 
United States,” said Mr. Ramseyer, “that 
opposes estate or inheritance taxes. I 
don’t Know where the propaganda in 
favor of repeal of this tax comes from, 
but I heard it originates with the banks 
that handle esiates.’”” 

In connection with the payment of the 
national debt, Mr. Ramseyer said, he did 


not think much of the foreign debt set- 


tlements asa means of retiring that part 
of the war debt, and said he intended to 
introduce a bill to apply the sinking fund 
to the whole amount of the debt instead 
of to what is called the domestic debt. 


“I am not afrid of surpluses in the | 


Treasury,” said Mr. Ramseyer, “and I 
don’t believe Congress should reduce the 
taxes a cent more than the $225,000,000 
suggested by Secretary Mellon. 


Death Rate for Week 
Rises for 67 Cities 


Sixty-seven cities with a total popula- 
tion of 30,000,000 indicated in telegraphic 
returns to the Bureau of the Census for 
the week ended November 5 a mortality 
rate of 11.9 per 1,000 as against 11.8 for 


| the corresponding week of last year, ac- 


cording to the weekly health index is- 


| sued by the Department of Commerce 


November 9. 
The annual rate for 67 cities is 12.3 


for the 44 weeks of 1927, as against a | 


rate of 13.3 for the corresponding weeks 
of 1926. 

The highest rate, 18.6, appegys for Cin- 
cinnati, and the lowest, 7.2, for Somer- 
ville, Mass. The highest infant mortal- 


| ity rate, 157, appears for Fiint, Mich., 
and the Jowest for Albany, N. Y.; Lynn, 
| Oklahoma’s proposition is to build res- 


Mass., St. Paul, Minn., and Waterbury, 
Conn., which reported no infant mor- 
tality. 


repeal of the | 


The | 


‘nuisance’ | 





There is no tax that is | 








| Jooks over them from housetops. 


System of Spillways Along Mississippi 
. Advocated to Carry Water in Floods 


Representatives of Southern Illinois Suggest Canalization 


ARS (OFRESENTED MEREIN, BEN 
py THe Unitep States DAILY. 


AUTHORIZED STATEMENTS ONur 
PUBLISHED WITHOUT COMMENT 


President Informed 
Of Progress in Plans 
- For Flood Control 


of Streams to Regulate Flow. 


[Continued from Page 1.] 


is to widen the Mississippi River near 
Cairo so as to give quicker gutlet for 
the combined waters of the Mississippi 
and Ohio at Cairo, and to divert part of 
the water west of this locality. The 
water below the Cairo gooseneck is about 
10 feet lower than it is at Cairo at the 
same hour and same minute. This back- 
ing up must be eliminated. Higher 
levees would ruin us.” 

“Cairo, Mound City, and Mound are in 
the same basin,” suggested the chairman 
of the Committee, Representative Reid 
(Rep.), of Aurora, Ill. 

“Well, there is Cash River, leveed on 
one side; the Ohio River is leveed in 
front of our town; the Mississippi River 
is not leveed in front of our town,” said 
Judge Wall. 

He said that if 4 per cent of the head- 
waters of the Mississippi River could be 


| held back, whether by reservoir or other, 


means, it would solve the situation as to 
the Mississippi and its tributaries. 
Charles W. Borgelt, of Havana, III, 


| urged that in any flood plan the back- 


waters affecting the Illinois River should 
be taken into consideration. He said 
their troubles are that their levees are 
ruined and the people cannot borrow 
enough to rebuild. 

He told of the backwater from the Mis- 
sissippi. He said that the outlet for the 
waters of the Mississippi is not great 
enough to take care of the great volume 
in flood time, that it slows up the slow- 
moving tributaries with resulting sub- 
mergence. He said the floods in Fulton 


| County are in part due to reversal of 


direction of the Illinois* River and to | 


diversion of the water of Lake Michigan 
with the permission of the Federal Gov- 
ernmerft. 

Alexander Wilson, of Cairo, advocated 
widening of the levees and building of 
diversion channels. He said that, 2,700: 
miles of rivers are tributary to the 
waters north of Cairo. He described the 
backing up of the Ohio River as far as 
Shawneetown, IIL. 

Mr. Wilson describeg the inundation of 


rivers. He said that levees only will not 
protect that section. 

“We are opposed,” he said, “to the 
raising of levees.” 

He said he hoped the Committee would 
report a flood control bill with a man- 
datory provision that there shall be a 
lower flood plane by not less than five 
feet from Cairo to the Gulf. 


Series of Spillways 
Along River Favored 

Mr. Wilson said that opening up of a 
direct channel in the Mississippi and 
removal of certain dikes near New Mad- 
rid, and at Hickman, Ky., would help the 
Ohio flood situation. He said that 35,000 
people were in the Cairo section where 
floods average every two years, with 
two of them in 1927. Besides the low- 
ering of the flood plane below Cairo by 
at least five feet, he suggested that a 
series of spillways could be built on the 
whole course of the river from Cairo to 
the Gulf. 

He told of 22,700 miles of river being 
piled up at Cairo at flood time. He said 
it did not require $35,000-a-year engi- 
neers to build levees; that “We have 
been building levees ever since. 1882.” 
He stressed the importance of the 
diversion channels to relieve the Ohio 
and Illinois Rivers. 

T. W. Hellomon, of Alexandria, La., 
a member of the Louisiana legislature, 
told of the breaks in the levees in his 
section of the State and the resulting 
destruction. He said the State has done 
all that it can possibly do, including pro- 
posed constitutional amendments to en- 
able the postponing of payment of taxes 
and legislation putting the State’s credit 
back of bonds to be issued for school, 
town, and similar purposes. 

He said that he felt that Congress 
already has passed on the constitution- 
ality of the Federal assumption of the 
work of flood control by appropriating 
for the levee construction along the 
Mississippi. Asked specifically for rec- 
ommendations, he said that the 
Atchafalaya River is a natural spillway 
and that if the levees along it were 
moved back and the river permitted to 
deepen itself, with the swamp lands 
above forming a reservoir, it would take 
care of a great deal of the water. 

August Bode, mayor of Cairo, [ll., ad- 
vocated setting back the levees to pre- 
vent backing up of the water in the Ohio 
River. He said that if it is decided that 
higher levees, 5 to 10 feet higher than 
at present, are to be built, it would: be 
ruinous to Cairo and its 15,000 popula- 
tion. He said the levees should be sup- 
plemented by spillways or some other 
method of outlet. The record of Cairo, 
he said, shows 25 floods in the last; 25 
years. 

A. J. Perrault, mayor of Opelousas, 
La., and Louis U. Babin, of Baton Rouge, 


| La., president of the Police. Jury Asso- 


ciation of Louisiana, discussed conditions 
in that section. Mr. Perrault said the 
Atchafalaya river is a natural spillway, 
but that it is not big enough to hold 
all the water and that additional spill- 
ways are needed. Mr. Babin said that 
as a boy he used to look over the levees 
from a shetland pony’s back, but now he 
He said 
the people had been paying their levee 


| assessments as in the nature of insur- 


ance. 


Asks Consideration 


Of Valleys as Unit 

At the afternoon session, J. M. Powers, 
of Pekin, Il., advocated considering the 
Mississippi and Illinois valleys as a unit 
in any flood legislation. 

Senator Thomas (Dem.), of Oklahoma, 


| Tilinois and Kentucky towns along the | 


headed an Oklahoma delegation in pre- | 


senting the needs of Oklahoma. He said 


ervoirs at the headwaters of the Mice- 
sissippi and its tributaries. He said the 


Secretary of War and Chief 
of Army Engineers Call 
on Mr. Coolidge. 


problem is an engineering one and na- 
tional in scope, national but with a co- 
operative proposition wherein the State 
and perhaps the municipality should par- 
ticipate in the financing of the costs. He 
said that levees, built at any height 
whatsoever, on’ the Mississippi River, 
would not affect his State. 

He said that levee construction prop- 
erly could be financed by the Federal 
Government because of the waters com- 
ing into States from States to the north, 
but that there should be cooperation in 
other matters, including reservoirs, and 
that he felt those subjects should be 
included in a cooperative plan. 

He said this is especially true in view 
of the fact that flood control is not the 
sole question involved; that irrigation 
and reclamation, and to some extent, 
waterpower, might be involved. These, 
he said, were matters for State and 
municipal cooperation. He favored im- 
pounding the waters in order to keep the 
flood waters from reaching the lower 
stretches, especially ‘the Mississippi 
River. 

The Committee, in addition to levees 
on the Mississippi, should consider the 
problem of preventing the surplus wa- 
ters from reaching the lower water- 
ways, he said. | 

Oklahoma has suffered more property x ; 
damage from floods than any other State, | cat H. Morris, of Milwaukee. 
he added. | text of the resolution follows: 

“At the present time,” Senator Thomas ; Resolved, by the Milwaukee Associa- 
a "when #- flood occurs, there Is no | tion of Commerce, that in its belief the 
Government fund to take care of the ; . ional legislation deal- 
emergency. We have to depend on rais- | formulation of national legislation 
ing funds from sympathetic privata in- | ing with the problem of flood control, 
terests. The Government should provide | as applied to the Mississippi River and 
a fund, suggested at $10,000,000, to be | its tributaries, the conservation pro- 
made immediately available under the |; gram entering upon the solution of the 
President’s direction for immediate re- | same should contemplate the following 
lief in floods, storms, pestilences, etc. considerations: 

“He submitted, as his own idea, to the | That the colossal diversion of waters 
Committee for its consideration a bill he from the Great Lakes, through the Chi- 
had prepared for this purpose. cago drainage canal, not only is an in- 

| jury to the commerce thereon, but ma- 
t | terially aggravates the flood dangers on 
Asks National Action both the Illinois and the Mississippi 

Representative Howard (Dem.), of | Rivers. While the levels of the Great 
Tulsa, Okla., told the Committee that | Lakes have through this unlawful di- 
Oklahoma is “for flood control in its | version been reduced by 6 inches, the 
entirety.” He said, “let’s make flood | levels of the Illinois River have been 
control nation-wide in fact and effect.” | Taised by fully 4 deet above Se 
He advocated that any legislation should | 4nd those of the Mississippi River by 
include the protection “foreyer” of the | only a trifle less. : 
lower Mississippi Valley as Well as his The injury caused by the Chicago 
own State, and added: watcr diversion to the commerce of the 

“If we go into the National Treasury | Great Lakes in lowering the water levels 
to provide funds for flood control, that | and thereby reducing the cargo capacity 
Treasury belongs to every citizen of the | of some 800 vessels is enormous. The 
United States, and every part of the Na- | démage done to docks and wharves, and 
tion suffering from the menace of floods | the foundations of buildings along water 
is entitled to and must have the same | fronts through the lowering of water 
kind of treatment and return for its | levels runs into high figures. 
money as you would lend to any other The injury caused to the Illinois River 
part of the United States. Let’s build | lands, through the raised levels, the pol- 
reservoirs to diminish floods, levees to | jution of the stream by Chicago sewage, 
confine the, remaining part of the flood, destroying a former fish and pearl in- 
and build spillways to release these lev- dustry, rendering the use of such river 
ees, dig canals and dredge rivers to make | land for residential” purposes undesir- 
navigation on such as can be navigated | able, also runs into large figures. The 
possible. water extracted at Chicago would have 

“Let’s also start a plan of education | 10 times the power value if allowed its 
to accomplish the terracing of farm | natural course via the Niagara and the 
iands, reforestation, and to make flood | St. Lawrence stream. The total losses 
control actual, practical, and national be- caused by the Chicago water diversion 

| 
1 
' 


Visit Is by Request 


Report of Engineers on Missis- 
sippi to Be Ready for Con- 
gress on December 6. 


President Coolidge received assurances 
on November 9 that satisfactory 
progress is being made by the Army 
engineers on their report relative to 
plans for Mississippi River flood -ontrol. 

These assurances were conveyed to 
President Coolidge by the Secretary of 
War, Dwight F. Davis, and the Chief of 
the Army Engineers, Major General Ed; 
gar Jadwin, who called at the White 
House. 

They called, at the request of Presi- 
dent Coolidge, whom they said wished to 
know what progress was being made in 
the preparation of the report. The 
President was assured, it was stated, 
that the report would be ready for pre- 
sentation to Congress on December 6. 


‘ 


The full 


Representative Howard 





fore we ask the Nation to bear the | ‘may safely be estimated at $60,000,000 
burden.” annually. 

He said that no State ever did itself It is therefore sincerely believed that 
mao with a great program of internal any conservation program, designed to 
improvements, and that such a program remedy the flood dangers on the Missis- 
would furnish employment for millions sippi and its tributaries must also elimi- 
and make the country happy and pros- nate all unlawful abstractions of water 
aes from one watershed to another, more 
particularly when such abstraction con- 
stitutes on the one .hand a direct attack 
upon conservation and on the other a 
contributory cause to flood dangers. 

Resolved, further that this resolution 
be transmitted to the Congressional Com- 
mittee on Flood Control, the Engineers 
of the War Department, to the Secretary 
of Commerce, and to the several members 
of the National Congress. 


Elimination Is Proposed 
Of Chicago Drainage Canal 


The action of the Milwaukee Associa- 
tion of Commerce, regarding what 
should enter into a conservation. pro- 
gram in connection with national flood 
control, as set forth in a resolution 
adopted November 7 by the directorate, 
was announced to the Committee by Os- 
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Mr. Winters Hopeful 
For Legislation on 
Boulder Dam Project 


Representative From Wyo- 
ming Discusses Matter With 
President Coolidge. 


Favors Flood Control 


Agricultural Relief and In- 
creas Funds for Mineral 
Research Advocated. 


The Boulder Dam project was dis- 
cussed at a conference at the White 
House on November 9 between Presi- 
dent Coolidge and Representative-at- 
Large from Wyoming, Charles E. Win- 
ter. 

After his conference, Representative 
Winter stated orally that President Cool- 
idge inquired of him as to the prob- 
ability of the seven States of the Colo- 
rado River Basin reaching an agree- 
ment on the Boulder Dam project at 
their final conference to be held at Den- 
ver at an early date. Mr. Winters told 
the President, he said, that he was very 
hopeful of an agreement being reached. 

~ Tssues Statement. 

In a written statement made public 
after his call upon President Coolidge, 
Representative. Winters advocated 
Boulder Dam and Mississippi River flood 
control legislation. He also expressed 


himself in favor of water transporta- | 


tion development; agricultural relief; 
increased Federal funds for mineral re- 
search work, and the passing of public 


lands to the people as rapidly as pos- | 


sible. 

The statement, in full text, follows: 

Boulder Dam legislation should be en- 
acted at the coming session under the 
interstate compact. The compact is the 
only method of protecting the rights of 
the upper division States, of which Wy- 
oming is one. The seven States of the 
Colorado Riven bisain will have a final 
conference at Denver in November or 
December, at which an agreement should 
be reached. In any event, the people of 
the Imperial Valey are entitled to flood 
protection. 

Flood Control Advocated. 


Mississippi Flood Control by the Gov- 
ernment should be undertaken. We of 
the West believe that any system of Fed- 
eral flood control should include storage 
of headwaters by reclamation and power 
dams. This means not only obviating 
destruction of life and property below, 
but turning the destructive floods to 
beneficial use and creation of wealth 
through irrigation ané power, and later 
in regulated flow in the lower reaches 
our river traffic, assisting in the solu- 
tion of the transportation problem. 

We are strongly in favor of a broad 
plan of water transportation develop- 
ment. 

The Intermountain country, the 
Rocky Mountain Region, must insist on 
cheaper transportation and _ protests 
against discrimination in freight rates. 

Agriculture Relieved. 

Reclamation projects in Wyoming and 
the West are moving along successfully 
under the amended reclamation 
Good crops, good prices for diversified 
products and a helpful spirit are prev- 
alent. 
for cattle has solved part of the problem 
of agriculture and stock-raising.~ The 
sheep and wool industry is prosperous. 

Agricultural relief legislation along 
the lines of assistance to cooperative 
marketing is, in my judgment, certain 
at the coming session. 

We are strongly of the opinion that 
appropriations for mineral research 
work should be substantially increased. 
Mineral research has 
Ranking next to agriculture appropria- 
tions for mineral developments have 
been but an infinitesimal fraction of 
those for agriculture. 

For States’ Rights. 


We are believers in the balanced form 
of government provided in the Constitu- 


tion and therefore insist that the Western | 


States shall have the same degree of 
States rights as was accorded the origi- 
nal and other States. We were admitted 
on equal terms. We want the public 
lands to pass to the people as rapidly as 
possible for the creation of homes, set- 
tlement, development, taxation and State 
sovereignty, either by direct sales, en- 
larged homestead or by cession to the 
States. We protest any policy or legisla- 


tion that will prevent or retard settle- 


ment, 


The area of the homestead should again 
be enlarged to from two to four sections, 
in accordance with the character of the 
land as the same is classified and desig- 
nated by the Interior Department. 
more reservations for any purpose should 
be made by the Congress. One-fourth 
of the 11 States are now reserved for 
one purpose or another. This is abso- 
lutely unreasonable exercise of the pewer 
to reserve. Ultimately every reserva- 
tion except the National Parks should 
be returned over to the States where lo- 
cated. 


Abolition of Barriers 
To Trade to Be Studied 


[Continued from Page 1.] 


troduction of the tariff, which he main- | 


tained was not on the agenda and the 
question of sanitary restrictions. Re- 
garding the latter Mr. Wilson took the 


position that it is essential for each gov- | 


ernment to determine its own sanitary 
requirements and that ‘consultation be- 
tween experts in relation to particular 
cases offered the best means of dealing 
with sanitary cases. 


These two items were embodied in the 
final act of the conference, which is a 


separate declaration setting forth the | 


It does not re- | 
quire ratification as does the conven- | 


sense of the conference. 


tion itself, 


law. | 


been neglected. | 


No | 


Shipping Board A pproves F ive Rate 


Conference Agreements of Coastal Lines 


Closer Cooperation and General Arrangements Regard- 
ing Movement of Shipments Are Subjects Involved. 


Five rate conference agreements be- 
tween shipping lines, providing for the 
cooperative handling of traffic, filed in 
compliance with Section 15 of the Ship- 
ping Act, were approved November 9 
by the United States Shipping Board. 

The full text of the statement by the 
Board, summarizing the agreements, 
follows: 

The Board has given its approval to 
a number of conference agreements filed 
in compliance with Section 15 of the 
Shipping Act. The Agreements are as 
follows: 

An agreement between the Pacific 
Steamship Company, Canadian Govern- 
ment Merchant Marine, Ltd., and the 
Kingsley Navigation Company. 
the agreement, the three carriers pro- 
pose to cooperate in matters of common 


umbian ports. 
the payment of rebates or returns of any 
description are prohibited, and the ab- 
sorption of cartage, lighterage or rail 
or other connecting carriers’ freights ex- 
cept as filed with the Board is also for- 
bidden. Membership is open to any per- 
son, firm or corporation operating ves- 
sels in the trade. 
regulations and conditions of the confer- 





Storm King Highway 
Will Be Kept Open 


Secretary of War Stops the 
Artillery Practice Across 


Road. 


Recommendations made by the Super- 


| ance of artillery practice across Storm 


highway, the Department of War an- 
nounced in a statement November 9. The 
full text of the statement follows: 

The Secretary of War has approved 


of the United States Military Academy 
whereby it is hoped to obviate further 


The highway was constructed on the 
military reservation by the State of 
New York under a permit which stipu- 
lated in effect that rights were reserved 
to restrict traffic under certain condi- 
tions. The highway penetrates the only 
part of the reservation over which it is 
practicable to conduct artillery prac- 


| of each day for a number of days. 
Hold Practice Elsewhere. 


considerable inconvenience to motorists, 
the Superintendent of the United States 


to hold artillery practice elsewhere. 
For several years immediately after 


taken to Mitchel Field, Long 


| approximately two weeks. One-half of 
| the class went to Mitchel Field, where 


cal air corps instruction, and each mem- 


air. 
| to Fort Wright for one week of practice 


calibre coast defense guns. 
| of the class interchanged. 
Secretary of War, the class will be sent 


into thirds for three periods of approxi- 
mately five days each. While one-third 
has practice with antiaircraft and coast 
artillery guns at Fort Monroe, another 
will be engaged in air corps instruction 


of the class will be rotated. 


Exhibitions by Army 
Aircraft Limited 


Requests to Be Refused Except 
for Events With Military 
Significance. 


cept in connection with the dedication 
of airports and landing fields or fea- 
ture® having a military significance, will 
be disapproved, under instructions is- 
sued by the Department of War to ali 


| lie November 9. 
statement follows: 
The War Department has issued in- 


The full text of the 


those made in connection with the dedi- 
features having a military significence. 


count of the increasing number of mg- 


all such requests without serious inter- 
ference with military training programs. 


will be the policy to deny all such par- 
ticipation by the Air Corps. 

Exception was made in the case of 
the establishment of airports, as the 
War Department desires to encourage 





The corps area commanders are, there- 
fore, directed to give all assistance pos- 
sible in the dedication of airports 
within their respective corps areas. 


| Steamship Co. with the California Trans- 


| Co., plus proportional rates of the Cali- 


Under | 


Copies of all rules, | 


| Cormick Steamship Co., Nelson Steam- 


| Atlantic Coast ports’ and North Pacific 


| coastwise lines. 


| $1 per ton drayage charge and 15 cents 
| per ton State Toll, the coastwise lines 


intendent of the United ae Military | Toll, and coastwise lines call at the inter- | 
Academy, providing for the discontinu- | 





: ; a. | age and one toll. 
King Highway at West Point, N. Y., have | Oo 


been approved by the Secretary of War, 
Dwight F. Davis, and are expected to | 

vie rther ssity for closing this | i 
ee ee eee Se * | form wharfage and heating arrange- 


| fruits at the port of New York. 
recommendations of the Superintendent | 
| vided. 
necessity for closing the Storm King | charge of 2 cents per box is to be made, | 
Highway in the vicinity of West Point. | 





tice, and, as a consequence, during the | 
summer season it has been the custom 
to restrict traffic during several hours | 


| Ltd., 
Recognizing that with the increase of | 
motor travel such restrictions caused | 


graduation the then senior class has been | 
Island, | 


Ton return of good normal prices | and Fort Wright on Fishers Island for | 


for one week they engaged in theoreti- | 


ber had from three to five hours in the | 
The other half of .the class went | 


| in firing of antiaircraft guns, and large- | 
At the con- | 
clusion of the first week the two parts | 


Under the proposal approved by the | 


to Virginia next summer and be divided | 


| vite the President to attend the unveil- 


at Langley Field, and the other will have | e9nyenience in November, of a monu- 
field artillery practice at Fort Eustis. | 


| After each period the various divisions | 


| dent’s pastor, called to discuss a church 


5 | Commerce Commission. 
All requests for Army aircraft, ex- | 





| Planes to Transport Mail 


| corps area commanders, and made pub- | 


structions to all corps area commanders | 
that requests for the participation of | 
Army aircraft in celebrations and dem- | 
onstrations will be disapproved, except | 
cation of airports and landing fields or | 
This policy was made necessary on ac- | 
quests for Army aircraft to participate | 


in fairs, exhibitions, and similar events. | 
It has been found impossible to grant | 


Therefore, to avoid any favoritism, it | 


such activities throughout the country. | 


ence under the agreement are to be fur- 
nished the Board. 


An agreement of the Panama Mail 


portation Co. The arrangement covers 
through movement of shipments between 
Atlantic Coast ports of the United States 
and Stockton, Calif., with transhipment 
at San Francisco. The through rates are 
based upon a combination of the local 
rates of the Panama Mail Steamship 


fornia Transportation Co., the inter- 
coastal carrier absorbing State tolls on 
all shipments and drayage charges on 
shipments in lots of less then 12 tons. 

Panama Mail Steamship Co. with Sac- 
ramento Navigation Co.: Arrangements | 





I ; : | covering through movement of shipments 
interest as regards their respective serv- | 


ices between Californian and British Col- | 
Unjust discrimination or | 


between Atlantic Coast ports of the 
United States and Sacramento, Calif., 
via San Francisco. The through rates 
are combinations of Panama Mail Steam- 
ship Company’s local rates plus proper- 
tional rates of the Sacramento Naviga- 
tion Co., the intercoastal carrier absorb- 
ing State tolls on all shipments, and 
drayage charges on shipments in lots of 
less than 15 tons. 


Panama Mail Steamship Co. with Me- 


ship Co.—Through billing arrangement 
covering movement of shipments between 


ports of the United States with tranship- | 
ment at San Francisco or Los Angeles 
harbor. The through rates are a combina- 
tion of the local rates of the intercoastai | 
carrier plus proportional rates of the | 
On lots under 100 tons | 
the Panama Mail Steamship Co. absorbs | 


absorbing 5 cents per ton State Toll; on 
lots of 100 tons or more, the intercoastal | 
carrier absorbs 15 cents per ton State 





coastal carrier’s docks eliminating dray- 


An agreement between 11 carriers in 
the Mediterranean-American trade un- 
der which the lines are to observe uni- | 


ments in connection with shipments of 
Spanish onions and lemons and other 
On | 
onions, four days free wharfage and a | 
per diem charge thereafter are pro- 
On shipments of fruit a flat 


which charge permits seven days stor- 
age on thé wharf when unloaded from 


| cargo vessels and five days when un- | 
| loaded from passenger vessels. 


A charge 
box per day thereafter 
is provided. Uniform flat charges for 
discharging shipments of onions and 
fruit on to heated piers in addition to 
the wharfage charge are also agreed | 
upon. 

The lines which are parties to this | 
agreement are as follows: | 
Cosulich Line, Cunard Steamship Co., | 
Export Steamship Corporation, | 
Fabre Line, Kokusai Kisen Kabushiki | 
Kaisha, Lloyd Sabaude, National Steam 


of 2 cents per 


| Navigation Co., Ltd., of Greece, Naviga- | 


c | zione Generale Italiana, Navigazione Li- | 
Military Academy has sought for means | 


bera Triestina, Transatlantica Italiana, | 


| Ybarra Line. 


The President’s Day | 


At the Executive Offices 
November 9, 1927. 


10 a. m.—The Secretary of War, | 
Dwight F. Davis, and the Chief of En- 
gineers of the Army, General Edgar 
Jadwin, called to assure President Cool- 
idge that good progress is being made | 
by Army engineers in the preparation 
of their report on Mississippi River flood 
control plans. 

10:30 a. m.—Representative Charles | 
E. Winter, of Casper, Wyo., called to | 
discuss the Boulder Dam project with 


| the President. 


10:45 a. m.—Senator Ellison D. | 
Smith, of South Carolina, called to in- | 


ing, at a date to suit the President’s 


ment to Gencral La Fayette at George- 
town, S. C. | 


11:00 a. m.—Rev. Dr. Jason Noble . 
Pierce, pastor of the Congregational 
Church in Washington, and the Presi- 


matter wit’. President Coolidge. 


11:30 2. m.—Charles S. Barrett, pres- 
ident of the National Farmers Union, 
called to discuss farm relief with the 
President and to recommend the ap- 
pointment of A. C. Betts, of Phoenix, 
Ariz., to be a member of the Interstate 


Remainder of Day — Engaged with | 
secretarial staff and answering mail cor- 
respondence. | 


To Flood Area in Vermont | 


Postmaster General New announced | 
November 9, plans to furnish the flooded 
areas of New England with mail service. 

Beginning November 10, an emergency | 
air mail service will start from Concord, 
N. H., to Burlington, Vt., via Montpelier. 
This service is to take care of first-class 
mail in the cities affected by the flood. 

The announcement in full text follows: 

The plane will leave Concord at 8 a. 
m., arriving at Montpelier at 9:20 a. m., 
and Burlington about 10 a. m. It will | 
leave Burlington shortly after arrival, 
returning with mail from New York. | 
This will give Montpelier two emergency 
mails each day. 

Special attention will also be given to 
mail for Barre, Middleburg, St. Albans, 
Essex Junction, Waterbury, and Fort 
Ethan Allen, Vt., and other points in the 
vicinity of Burlington and Montpelier. 
In addition, there will be emergency 
truck service into Montpelier from Con- 
cord, via White River Junction, Vt. 

The plane used in this service will 
carry 500 pounds of mail each way. 








Over 50,000 Aliens 


| men 
American travelers in September, 1927. | 
At New York, the prinicpal port of land- | 


| Havre, 
| Naples, 1,849 at Glasgow, 1,588 at Liver- 


| sengers. 


Admitted to Country 
During September 


Record Number of Citizens 
Returned Home, Majority 
Being Women. 


Usual Peak Month 


Bulk of Arrivals at New York | 


Came Overseas from Ports 
of North Europe. 


Aliens admitted to the United States | 
| during the month of September totaled 
56,619, according to a statement made | 


public on November 9 by the Commis- 
sioner General «f Immigration, Harry E. 
Hull. Of that number 31,000 were im- 
migrants and 25,619 nonimmigrants. 
The statement, in full text, follows: 
Women, alien and native, outnumbered 
in the homeward movement of 


ing for arrivals from European countries, 


a record number of 62,640 United States | 
citizens returned during September last, | 


34,210 being females and 28,430 males. 
At this port during the same _ period 


19,534 nonimmigrant aliens were admit- | 


ted, 10,203 being females and nearly four- 

fifth of these were returning 

visit to their native land. 
From North European Ports. 


The bulk of these September arrivals | 
at New York came overseas from ports | 


in Northwestern Europe. 
zens 11,656 embarked at Cherbourg, 10,- 
365 at Southampton, 8,094 at Havre, 
5,400 at Bremen, 2,577 at Liverpool, 
2,434 at Hamburg, 1,885 at Gothenburg, 
1,735 at Queenstown, and 1,406 at 
Glasgow. 

Of the 34,256 alien arriving at New 
York in September, 4,599 embarked at 
Southampton, 4,183 at Bremen, 2,491 at 
Cherbourg, 2,327 at Hamburg, 2,513 at 
2,028 at Queenstown, 1,942 at 


pool, and 1,529 at Gothenburg. 
Nearly two-thirds of the citizens land- 


ing at New York in September were | 


cabin passengers, 25,117, or 40.1 per 


| cent of the total, coming first-cabin, and | 
16,548, or 26.4 per cent, second-cabin, | 


while 20,980 or 33.5 per cent, came over- 
seas as third-class or 


or 55.7 per cent of the total, came as 
third-class passengers, 6,450, or 18.8 per 
cent, first-cabin, and 8,736, or 25.5 per 
cent, second-cabin. 
September Peak Month. 

In recent years, September has been 
a peak month for incoming passenger 
travel and September, 1927, was no ex- 


from a | 


Of the citi- | aliens were admitted either for a visit | 


{ 
| 


Employes of the United States sta- 
tioned in foreign countries are entitled 
to payment of their salaries in United 
States currency and the Government is 
under no obligation for a loss through 
conversion of such currency into that of 
a foreign country, the Comptroller Gen- 
| eral of the United States, J. R. McCarl, 
| has held im disallowing a claim filed by 
an American consul stationed in Mexico. 


In making this announcement, the Gen- 
eral Accounting Office pointed out, how- 
ever, that where it becomes necessary to 
pay the salaries of employes in foreign 
currency the sum to be paid must not 








| exceed the equivalent of the sum due in | 


United States money at the time and 
place of payment. 


The full text of the announcement fol- | 
For Mexican Pesos 


lows: 


Dudley G. Dayre, United States Con- 


sul at Guadalajara, Mexico, has applied 


for review of settlement No. E-16060, 
dated October 18, 1927, in which credit 


claimed as loss by exchange in convert- 


ception to this rule. During this month 
| 75,557 citizens arrived at the land and 
| sea ports. In the same month at all 
ports 31,000 immigrants and 25,619 non- 
immigrants, a total of 56,619 aliens, were 
admitted. 


September is one of the few months | 
| of the year during which the nonimmi- | 
grant class arriving by water far out- | 
sea- | 


numbers the immigrant. At the 
| ports of entry in September last, 24,797 


in the United States or after a tem- 
| porary sojourn abroad, as against 16,635 
| newcomers admitted for permanent resi- 
dence in this country. 

Immigration over the land borders 
during the first three months of the cur- 
rent fiscal year shows a decrease of 1,- 
332 compared to the corresponding 
period of last year. From July to Sep- 
tember last, 24,853 immigrant aliens 
were submitted from Canada and 17,757 

| from Mexico, as against 26,029 and 17,- 
913, respectively, for the same months 
of the previous year. 


1,600 Aliens Debarred. 


During September, 1927, a total of 1,- 
600 aliens were debarred from entering 


' ceedings numbered 901. Of-this number 
| 552 entered the country without visa, 13 
| were of the criminal and immoral classes, 
78 were mentally or physically defective, 
and the remaining 135 were returned to 
} the country whence they came for vari- 
ous other causes under the general im- 
‘ migration laws. 


enna 


was disallowed for the sum of $72.72 | 


7 YEARLY 


UNDEXx 


| Government Is Not Liable for Loss in Pay 
To Employe Abroad Under Exchange Rate | 


Comptroller General Disallows Claim for Reimbursement 
Made by Consul in Mexico. 


ing United States money received in 
payment of consular fees into Mexican 


money for the purpose of paying the | 
employes of the consulate and purchase | 
| of a draft for remitting the balance of | 


said fees to the Treasury of the United 
States in the following circumstances: 


It appears that in collecting consular | 


fees, the sum of $1,147 was collected 
in United States money, the balance of 
the fees for the period being coliected 
in Mexican money. 


United States dollars, an amount in ex- 
cess of the United States 
lected. 


money 


Sum Was Exchanged 


The consul exchanged this sum of 
$1,147 in United States money for Mex- 


| ican pesos at the rate of two Mexican 
| pesos for one United States dollar or at 





| 


| 
| 
| 


50 cents United States money for one | 


peso. 


obligations of the United States payable 
in United States money by means of 
Mexican pesos at the rate 


| United States money to one peso, the re- 
| sult of which was that instead of obliga- 
| tions of the United States, payable in 
United States money in. the amount of | 


$1,147, being paid with that sum col- 
lected by the consul in United States 
money, the consul only paid obligations 
amounting to $1,074.28, or $72.72 less 
than would have been paid had the con- 


| sul used the United States money col- 


lected as fees, to pay obligations due in 
United States money, and it is this loss 
to the United States which is claimed 
by the consul to be a loss by exchange 


and for which credit has been disallowed | 


in his accounts. 


Paragraph 527 


lected by consular officers for and on be- 
half of the United States, shall be col- 


lected in the coin of the United States | 
or its representative value in exchange. | 
When such fees are collected in United | 


States money, there can be no loss by ex- 
change unless the amount collected in 


United States money exceeds the obliga- | 


, | tions payable by the consulate in United | 
| the United States, 261 at the seaports | 
steerage pas- | 


Of the aliens arriving 19,070, | 


| States money, and if there be collected 


and 1,339 at the land border ports. Aliens | more than enough United States money 


deported this month under warrant pro- | 


to pay accounts payable in United States 


; dollars, fees collected in foreign money 


should be used to pay obligations paya- 
ble in foreign money and after all obliga- 


tion have been satisfied, the balance on | 
| hand should be used to purchase a draft | 
| for 


remittance of said balance to the 


| Treasury. 


If the amount collected in United 





It also appears that | 
there was due the consul and employes | 
| of the consulate as salary payable in 


- eer | currency equal at the time and place 


| of payment to the sum due them in 


| tion 


of the consular regula- | 
tions provide that all consular fees col- | 
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States money is not sufficient to pay obli- 


| gations payable in United States money, 


the remainder of such obligations should 
be paid in foreign money at the current 
rate of exchange and if the amount col- 
lected in foreign money is not sufficient 
to pay the obligations payable in foreign 
*money, enough money should be obtained 
‘to pay the balance of the obligations 
payable in foreign money either through 
the sale of the United States money or 
of a draft on the Department of State. 


Payment Authorized 


In Foreign Money 

In other words, both the United States 
and foreign money should be used in 
paying obligations payable in the ree 


spective moneys in so far as possible. 


It is contended, however, that— 

«“* * * All employes are entitled to 
their salary in United States drafts, or 
entitled to a sufficient equivalent in Mex- 


| ican currency to permit them to go to 
| the 
col- | * 


bank and purchase dollar drafts 


ae “my 


It is assumed that this means drafts 


: in the amount of their salaries in dollars 
| and refers to employes whose compen- 
| sation is fixed in United States dollars. 
| There is no such obligation on the part 


of the United States. Under no cir- 
cumstances are they entitled as a mat- 


| ter of right, to payment of their salaries 


in drafts or in foreign money. 
They are primarily entitled to pay- 


He then paid the salaries and other | ment in United States money and it is 


for this reason that where payment can- 
not be made them in United States coin 
or currency, they are entitled to foreign 


United States money, the obligation of 
the Government has been fulfilled. 

Not only was there no necessity in 
the instant case for the exchange of 
United States money, collected by the 
consul, into Mexican money, but such 
exchange is expressly prohibited by sec- 
3651, Revised Statutes. 

Upon review the disallowance is sus- 
tained. 


Action by France Awaited 
On Debt Funding Terms 


[Continued from Page 1.] 
In that event, he said, it is probable that 
there will be no attempt made to obtain 
Congressional acceptance for the agree- 
ment until the second session of the next 
Congress. 

A determined effort will be made at 
the next-session to obtain 2ction on a 
bill to provide for settlement of the 
alien property question, Senator Smoot 
said. A bill designed to bring about 


| such a settlement was passed by the 


House at the last session. The Senate 
Committee on Finance held extended 
hearings on this bill and finally reported 
it to the Senate with numerous amend- 
ments. It died on the Senate calendar 
with the close of the 69th Congress and 
will have to be reenacted by the House 
before it can come before the Senate 
again. 


When you know all 


the facts %¥ ¥ They point the way to 


La Salle ownership and motoring satisfaction 


La Salle is powered with the famous 
90-degree, V-type, eight-cylinder 
engine, developed by Cadillac. To- 
day there are more than 250,000 
cars operating with this superb 
type of engine. 


LaSalle gives you performance, un- 
attainable in a six, and unequaled, 
even, in any other eight except 
Cadillac because of the principle 
employed and the perfect balance 
of the engine. ‘ 


LaSalle is remarkably easy to steer 
and control. It responds instantly, 
even to. the feminine hand, with 
only the slightest effort. 


LaSalle is graced with rare beauty 
in line and color—a style so fresh 


Phaeton 
Roadster .... 
Two-Pass. Coupe . 
Convertible 

2-Passenger Coupe 2635 


ee © « $2495 
2525 
2585 


Sedan .. 


Victoria . . . « » $2635 
Town Sedan .. . 


Five-Passenger 


and fascinating that it has become 


the symbol of good taste. 


LaSalle is Cadillac-designed, 


and 


built in Cadillac plants by Cadillac 
craftsmen, which means quality, 
through and through, of the high- 
est degree known to motordom. 


A product of General Motors—an 
assurance of unmatched value 
made possible only through un- 
equaled facilities and resources. 


A complete line—a wide variety of 
Fisher and Fisher-Fleetwood bod- 
ies. Select the car that meets your 
needs. Drive it. Then ask yourself 
if there is any reason why you 
should be deprived of the satisfdc- 
tion that LaSalle ownership gives. 


In The Truly Fine Car Field 
There Are No Prices Lower Than These 


Imperial 5-Pas- 
senger Sedan . . 

Imperial 7-Pas- 
senger Sedan .. 


2650 


2685 


All prices f.o.b. Detroit 


You may possess a La Salle on the liberal term-payment plan of the General Motors 
Acceptance Corporation—the appraisal value of your car acceptable as cash. 


AS 


Seven-Pass. Sedan $2795 
2795 
2895 


Companion Car to Cadillac 


CADILLAC MOTOR CAR CO., 
Detroit, Michigan. 


WY 


ALLE 
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First Killing Frost in Middle West, 
Later Than Usual, Does Little Harm 


Matured Crops Escape Damage and Weather 
Is Generally Favorable for Farming Ex- 
cept in Flooded Northeast. 


Conditions for picking and ginning cot- 
ton were favorable for most of the week 
to November 9, according to the weekly 
weather and crop statement issued No- 
vember 9 by the Weather Bureau, De- 
partment of Agricultyre. Weather gen- 
erally favorable to drying out the corn 
crop prevailed in the early part of the 
week. Satisfactory progress is reported 
for winter wheat. 

The statement follows in full text: 

At the beginning of the week temper- 
atures were high for the season in the 
central and eastern portions of the coun- 
try, but by November 2 much colder | 
weather had overspread the central vel- | 
leys and extended to the Atlantic Sea- | 
board by the 4th. By the 5th an ex- | 
tensive high pressure area, attended by | 
much lower temperatures, had overspread 
the Northwest, and this advanced rapidly 
southeastward to the Atlantic Coast 
States by Sunday, November 6. 





Freezing Temperatures 


In Central Valley States 
Temperatures below freezing were re- 
ported from the central valley States, | 
with the line of freezing extending as far | 
south as North Carolina, northern Mis- 
souri and extreme northwestern Texas. 
Except in the Atlantic Coast States, how- 
ever, freezing did not extend as far 
south as the average southern limit of 
killing frost to this date, the latter be- 
ing as far south as Macon, Ga., and 

Meridian, Miss, by November 8&. 

Early in the week a depression ad- | 
vanced from the South Atlantic States 
northward to New England, with | 
markedly increased intensity, attended 
by heavy to excessive rains. The rain- 
fall was especially excessive in much of 
New England, with serious floods, un- 
precedémted in many sections, causing | 
central Tennessee, and northern Okla- 
homa. 


moisture is needed, the week was gen- 
erally favorable and farm work made 
satisfactory advance. It was still too 
dry in much of the Southeast and quite 
close of the week when widespread pre- 
cipitation occurred. 

The week, as a whole, was much 
cooler than normal from the Middle At- 
lantic States and central valleys north- 
ward where the minus departures of 
temperature averaged from 3 degrees to 
as much as 7 degrees. In the more 


| northeastern and in the Southern States, 


except along the south Atlantic coast, 
it was generally warmer than normal, 
especially in the west Gulf area where 
the weekly mean temperatures were 6 


degrees to as much as 9 degrees above | 


normal. 


It was also warmer than normal from 
the Rocky Mountains westward, with the 
plus departures of temperature as high 
as 10 degrees locally. Freezing weather 
extended to southern North Carolina, 


[Continued cn Page 12, Column 7.] 


Army Orders 


Issued November 8 

Each of following-named officers Air 
Corps assigned, as indicated after his name: 

Lieut. Byron E. Gates, to Mitchel Field, 
N. Y. 

First Lieut. James P. Hodges, to Maxwell 
Field, Ala. 

Each of following-named officers of Air 
Corps assigned as indicated after his name, 
upon completion of tour of foreign service: 

Capt. Clyde V. Finter, to Wright Field, 
Ohio. 


Miller, to Scott Field, Il. 
irs . Ge H. Brown, to Marshall 
Field, Fort Riley, Kans. 

First Lieut John K. Cannon, to Selfridge 
Field, Mich. 

First Lieut. Howard A. 

Chief of Air Corps, Wa 

First Lieut. John F. 


Craig, to office of 
ington, D. C. 
McBlain, to Fort 


| Crockett, Tex. 


First Lieut. Harold A. McGinnis, 
ing Field, District of Columbia. 
First Lieut. O’Connell, 


to Boll- 


Jack J. to Fort 


; Crockett, Tex. 


Weather Favorable 


For Farm Activities 
Precipitation was heavy to excessive 
in the Northeast and heavy locally in the 
interior valleys and parts of the North- 
west, but generally light to moderate | 
elsewhere. The heaviest rain reported | 
for the week from first-order stations 
was 5.8 inches at Burlington, Vt. Very 
little precipitation occurred, as a rule, in | 
the Southeast and in Central and South- 
ern States west of the Mississippi Valley. 
Except in the flooded areas of the | 
Northeast and some other sections where 
heavy loss of life and great damage to | 
property. Otherwise, rainfall was gen- 
erally of a local character until near the | 


Weather in October 
Warmer Than Usual 


| Yugoslavia, 


Temperatures for 10 Months of | 
1927 Also Above Normal 
in United States. 


[Continued from Page 1.]} 

well distributed, ranging mostly from 
about 75 per cent of normal to 200 per 
cent, or more. In the Middle and North 
Atlantic Coast States most stations show 
plus departures from normal, with the 
total monthly amounts reaching 8.0 
inches, or more locally. In the Southeast 
rainfall was mostly deficient. | 

West of the Mississippi River the | 
amounts were considerably above nor- 
mal in the lower Missouri Valley and 
over a belt from eastern Kansas south- 
ward to northern Texas. The amounts | 
were also above normal in parts of the 
northern Great Plains, but elsewhere 
between the Mississippi River and Rocky 
Mountains they were deficient, and 
markedly so from western Kansas and 
eastern Colorado southward where less 
than one-fourth of the usual October | 
rainfall occurred. 


Heavy Rain On West Coast. 

West of the Rocky Mountains most 
stations.reported more than the normal | 
amount of precipitation, the excesses 
being especially marked from southwest- 
ern Utah, Nevada, and central California 
southward, but less than the normal 
amount occurred in Oregon and parts of | 
the adjoining States, as well as in much 
of Utah. 

The complete September records from 
all Weather Bureau stations, several 
thousand in number, affo-d some interest- 
ing comparisons of the weather of that 
month with recent years. 

Thirty of the 42 climatic sections had 
mean temperatures for the month above 
the normal and 12 below normal. Preci- 
Pitation was above normal in 18 sections 
and below normal in 24. 

The lowest temperature reported for 
the United States during the month was | 
5 degrees above zero, with only two seec- 
tions having a minimum temperature as 
low as 10 degrees, or lower. These may 
be compared with a minimum of 9 de- 
grees below zero in September, 1926, | 
three sections reporting subzero tempera- | 
tures and 10 minima as low as 10 de- 
grees, or lower. 

Year Warmer Than Usual. 

The departure of mean temperature 
from the normal for the period from 
January 1 to October 31, 1927, indicates 
that, notwithstanding the cool weather | 
during much of the summer season, the 
year to date has been warmer than nor- 
mal in nearly all sections of the coun- | 
try, as only very limited areas in the 
Northwest and Northeast show subnor- 
mal temperatures for the 
period. 

In fact, of the 185 first-order Weather | 
Bureau stations, only 14 had subnormal | 
temperatures for the period, and these, 
with one exception, had minus depar- 
tures from normal of only a fraction of | 
1 degree. 


10-month | 


| Field, Ohio. 


| Bolling Field, D. C., 
| ing flying for the purpose of testing Signal 
; Corps or other z 


| lieved from 
| from assignment to station at Pittsb h, 
| ra, 
| Reserves of Third Corps Area., and as 


| designated as commandant 


| Corps; 


} War Colle 


| from a 


| regiment 
the Infantr 


| relieved from 


| at Brooks Field, Tex.), detailed in the 


1 and a 
| Corps 
| Tex. 


Vicks 


| Motor Repair 


| officer New 


procurem¢ 


First Lieut. Donald F. Stace, to Wright 

Maj. Alfred M. Wilson, 
Corps, relieved from duty in connection 
with recruiting, Baltimore, Md.. and as- 
signed to duty as quartermaster, Fort G. H. 
Wright, N. Y. 

First Lieut. Louis J. Tatom, Signal Corps, 
placed on duty involv- 


Quartermaster 


ation equipment or acces- 

ntal development of in- 
struments or acc ories pertaining to the 
Signal Corps; the purpose of obtain- 
ing meteorological data, etc. 

Maj. John Jarvis Butler, Specialist Re- 
serve, ordered du i directed 
to report to commandant Vi Col- 
lege, Washington, D. C., for purpose of 
pursuing course “f instruction. 

Lieut. Col. Edward 
assignment 


sories; for expe 


tor 


+ active 
to active 


Davis, 


to 


re 
re- 


ion, 


Cavalry, 
99th D 
and from further detail with Organized 
ned 
duty in office of Assistant 
, and upon completion to re- 
erican Minister at Belgrade, 
for duty as military att che. 
Randolph J. Hernandez, Quarter- 
rps, now at Walter Reed General 
Hospital, Washington, D. C., directed to 
report for examination to Army retiring 
board, Washington, D. C. : 
Maj. Millard F. Harmon, jr., Air Corps, 
of the Air Corps 
Primary Flying School, March Field, River- 
side, Calif 
Maj. Carlyle H. Wash, Air Corps, 
nated mmandan f the Air 
Primary Flying School, March Field, 
side, Calif 
Sgt. Isaac 
men’s list; 
» Oh 


Sgt. 


to temporary 
Chief of Staf 
port to An 


Capt. 
master ( 


desig- 
Corps 
River- 


as ¢ 


Richey, detached enlisted 
placed upon retired list at Fort 


John Brindel, Quarter: 
tlaced upon retired list at 
, Ohio. 
¥ Sgt. Jonas Jordan, detached enlisted 
placed upon retired list a 
, Washington, D. C 
John M. Hite, Infantry, 
nment with the 
Benning, Ga., and a 
y, Fort Benning, Ga. 
Lieut. Elam L. Stewart, 24th In- 
relieved from assignment to that 
assigned to duty with staff, 
School, Fort Benning, Ga. 
. Daniel P. Buckland, Cavalry 
assignment to 12th Cavalry, 
, Tex., a assigned to duty 
with recruiting, Sixth Corps 


ro, Til, 


Fort 
st; 


Capt. 
taf 
Stall, 
School 
24th In 

First 
fantry, 


First Lie 
Fort Ringgo! 
in connect 
Area, Chic 
_First Lieut, Randolph P. Williams 
Corps; transfer to Air Corps a } 
Second Lieut. Joseph Smith, ¢ lry (now 
Corps; 
Machine 


lieved from assignment to 
Squadron, Fort Bliss, 
ed for duty and training to : 


rimary Flying School, Brooks Field, 


Gun 


_First Lieut. 


ineers, 


Morris W. Gilland. Corps of 
relieved from assignment with 
Ist Engineers, Fort Du Pont, Del., and as- 
signed as istant to district 
burg, Miss. 

First Lieut. Barney L. Mecden, 
master ¢ s, relieved from duty 
Battalion, Camp 
ssigned to duty with 
, 2nd Division. 

k Bowman, Corps of Engineers 
ordered to active duty, and di- 
eport for training to exeeutive 
York engineer procurement dis- 
York City. 

Willis Robinson Tenney, Corps 

Reserve, ordered to 
directed to report for training 
executive officer New York eng 
t district, New York City. 

Capt. Charles J. Kindler, Quartermaster 
Corps, granted leave of absence for four 
mor 


Quarter- 
with 3rd 
4 Normoyle, 
Tex., and Quarter- 
master Cor 

M: Fra 
Reser 


rected to 


trict, New 

Licut. ¢ 
of Engineers 
duty, and 
to 


ineer 


James Justice, Infantry, now at 

1 General Hospital, Washington, 

irected to report for examination 

Army retiring board, Washington, D. C. 

Second Lieut. George W. M. Dudley, 23rd 

(Second Division), relieved from 

signment to that regiment, Fort Sam 

iston, Tex., and assigned to duty with 
fantry, Hawaiian Department. 

Warrant Officer Otto Majewski, 

sader; order of October 17 

nsfer revoked. 


band 
relating to 


Navy Orders 


Announced November 8. 

Capt. John J. Hyland, det. command U. 
S. S. Raleigh; to Navy Yd., Boston, Mass 

Capt. William K. Riddle, det. Navy Yard, 
Phila., Pa.; to command U. S. S. Raleigh. 

Lieut. Comdr. Walter A. Edwards, det. 
command U, S&S. S. Billingsley; to U. S. S. 
Mayflower as executive officer. 

Lieut. Comdr. Lemuel E. 
13th Nav. Dist.; to Bu. Nav. 

Lieut. Comdr. Francis K. O’Brien, det. 
U.S. S. Mayflower; to U. S. S. Wyoming. 

Lieut. Roman J. Miller, relieved all active 
duty; to home. 

Lieut. (j. g.) Alfred R. Mead, det. Air- 


Lindsay, det. 





engineer, 


| craft ; : 
| sec’y & flag lieut, on staff. 


| Aircraft Sqds., 


| Vestal; 


THE UNITED STATES DAILY: THURSDAY, NOVEMBER 10, 1927 


Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 


HE people of the United States 
are not jealous of the amount 


that the 


—WOODROW WILSON, 


President of the United States, 
1913-1921 


M 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


AKING a daily topical survey of 
all the bureaus of the National 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Weather Forecasts Based on Maps of Nation 
Showing Temperatures and Air Conditions 


Topic 26—Weather 


Fifth Article—Forecasting the Weather. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 


under the following topics: 


Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
Trade, Arts, Public 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries and Mines and Minerals. The 
present group deals with Weather. 


ping, Foreign 


By Charles L. Mitchell. 


District Forecaster, Weather Bureau. 


EATHER observations, made twice daily by 
in 
maintained throughout the United States by 
the Weather Bureau of the Department of 
Agriculture, constitute the information upon which the 
weather maps are constructed and the forecasts are 


trained meteorologists 


based. 


For the purposes 


at 


San 


Washington, 


Francisco, although nearly 


or bulletin. 


* * * 


The forecasting the weather, as it is carried on by 
the Weather Bureau, is based upon a study of the 
The making of a single forecast re- 
quires the organized cooperation of hundreds of persons 
taking observations simultaneously, the transmission 
forecasting 


weather map. 


of the reports to the 


Public Health, 


of collating 
issuance of the information gathered the country is 
divided into five districts with centers or headquarters 
New Orleans, Chicago, Denver, and 
all cities having a 
Weather Bureau station receive a sufficient number of 
reports to justify the issuance of a daily weather map 


the past 12 hours. 
Utilities, 


or ten degrees, and narrow, blue lines for falls in 
temperature of these same amounts. 
peratures also are entered on the morning charts and 
maximum temperatures on the evening charts. 


Minimum tem- 


Another clerk enters on another chart the sea level 
barometer readings for the change in pressure during 
As in the temperature chart, broad, 
blue lines separate the regions of rising barometer 
from those of falling barometer. 
the areas over which the change in pressure has been 
greater than one-tenth of an inch. The rising barome- 
ter (lines in red) shows that the air over the areas 
is cooling and pressing with greater force upon the 


Narrow lines inclose 


earth, while a falling barometer (lines in blue) indi- 


with less force. 


THIRD clerk 


the 200 stations £ 


will report 


cates heating of the air mass and expansion in volume 
causing it to press upon the earth and the instrument 


* * * 


constructs a cloud chart on which 
the kind of clouds, with the amount of sky covered 
and the cloud movement, are entered. 


Often a station 


high cirrus clouds, composed of minute 
needles of ice, moving from one direction; lower cumulus 
or stratus, composed of condensed water-vapor, mov- 


ing from another direction, and the wind at the-sur- 


and the prompt 


compass. 


face of the earth blowing from a third point of the 


A fourth clerk constructs a general weather chart 
showing from each station the temperature and pres- 
sure of the air, velocity and direction of the wind, 
rain or snow fall since the last report, and whether 
the sky is clear, partly cloudy, or cloudy. 


With baro- 


metric readings, lines called isobars are drawn through 


places having the same pressure. 
for each difference in pressure of one-tenth of an inch, 
the areas of high and low pressure are inclosed in their 
The word “high” is written 
center of the region of greatest air pressure, and the 
word “low” at the center cf least pressure. 


proper circles. 


centers, where 


meteorological experts chart them and draw therefrom 


the conclusions for the forecast. 


The preparation cf the map is an essential part of 
No meteorologist would attempt to fore- 
cast the weather without reference to a map. 
ern meteorologist thinks in terms of maps. 


the pr 


~ * * 


HE weather map as published in its most extensive 
“ form by the Bureau covers the whole of the United 
States and Southern Canada, besides presenting tabu- 
lated statistics for the most distant parts of the world. 
A manuscript map also is made daily by the Bureau 
at Washington with still a broader aspect, drawn from 
a base map that covers the Northern Hemisphere. 


The observations from which the regular twice-daily 


By drawing isobars 


at the 


* * * 


The forecaster knows that high-pressure and low- 
pressure areas drift across the country from west to 


winds blowing 


motion. 


A mod- 


than its own. 


weather map is made are taken simultaneously at local 


stations at 8 a. m. and 8 p. m., Seventy-Fifth Meridian 
Thus at 8 o’clock in the morning in Washing- 
ton, which is 7 o’clock in Chicago, 6 o’clock in Denver 
and 5 o’clock in San Francisco, the observers in nearly 
200 stations throughout the country take their observa- 
tions of the conditions of the atmosphere. 


Time. 


* 


With carefully tested and 
ments—thermometers, mercurial 
with sunshine 


of them 


the following data: 


Temperature, pressure (reduced to sea level), pre- 
cipitation, directjon of the wind, state of weather, cur- 
rent wind velocity, clouds, and the maximum and mini- 
mum temperatures since the last observation. 
five minutes later the necessary mathematical correc- 
tions have been made, the observations have been re- 
duced to cipher, and each has been filed in the local 
telegraph office where they have the right of way ovei 
all lines for transmission to the forecasting centers. 
The cipher which is used to save expense in telegraph 
tolls as well as economy in time required in transmis- 
sion of reports is based upon a word code. 
the thousands of words used there are certain significant 
letters, which must fall in sequences in order to convey 


the information required. 


% e « 


THE forecaster, for his purposes, 

of the air over the whole country at the moment 
of the taking of the observations an hour before, and 
what changes have occurred in those conditions during 


the preceding 24 hours. 


As the cipher reports reach the Bureau they are 
passed directly to the Forecast Division, where an ex- 
pert in decoding rapidly translates them into figures, 
and reads them off to a force of clerks engaged in 
of the 
elements. 
copies that part of every station’s report needed for 


making graphic 
distribution 


representations 
of the different 
his particular chart. 

* * x 


One clerk enters upon his chart the current tempera- 
ture and the change during the preceding 24 how 
Broad, blue lines are used to separate the colder from 
the warmer regions, narrow, red lines to inclose area 
showing rises in temperature of more than six, eight 
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standardized 
barometers, 
vanes, rain and snow gauges, anemometers, and many 
recorders, 
thermographs—they obtain for a telegraphic report 


needs a panorama 


| 


1927, by 


east, as a general rule. 
are attended by dry, clear, and cooler weather, with 
spirally 


in preceding 12 to 


He knows that the “highs” 


outward with a_ clock-wise 


He also is familiar with the fact that low-pressure 
condition is exactly the reverse; that the air is warmer 
and moister, and that it is drawn inward and counter- 
clockwise in the Northern Hemisphere instead of being 
forced outward as in the case of the “high,” and that 
it ascends as it approaches the center of the depres- 
sion, often causing rain or snow as it cools by ex- 
pansion or by meeting air strata of lower temperature 


* « & 


THE forecaster also knows that “highs” and “lows,” 

except hurricanes from the tropics, in the United 
States alternately drift eastward in periods averaging 
three days each. With these and other generalizations, 
he notes all movements and changes in air conditions 
24 hours and is enabled to make 


an estimate of the probable changes that will take 


instru- 
wind 


barographs, and 


Twenty- 


In each of 


The morning forecast ordinarily is for 36 
and the evening forecast for 48 hours, but when 
tions justify the period is extended 24 hours. 
* Weather Bureau issues every Saturday a forecast in 
general terms relating'to the whole of the following 
week for extensive areas. 


place during the next 36 to 48 hours, and predict with 
a reasonable degree of accuracy, the weather that will 
be experienced in the different States. 


hours 
condi- 


The 


* * “ 


In ordr to be able to herald the approach of tropi- 
cal cyclones, commonly known as hurricanes, before 
they reach the coast of the United States, twice-daily 
reports are received from a network of observing sta- 
tions through the West Indies, the northeastern coast 
of South America, the coasts of Central America and 
Mexico, and vessels plying the southern waters. 


With such complete data at his disposal the fore- 
caster is enabled, as a rule, to predict quite accurately 


the direction and rate of movement and approximate 


intensity of these dyeaded 
prevailing easterly winds up to high altitudes in the 
tropics, these storms almost invariably move west- 
ward or northwestward until they begin to recurve, 
after which they quite often move first northward and 
then northeastward when north of the tropics. 
approach¢s 


hurricane 


United States 


and progress of 


geographic 
Each clerk 


sels at sea. 


hurricane 
played where dangerous winds are expected to pre- 
vail, and in addtiion advisory warning of the severity 
the 
Atlantic and Gulf Coast stations and radioed to ves- 
In case of severe extra-tropical storms 
that move eastward or northeastward across the United 


storms. Because of the 


As a 
of the 
ordered dis- 


any the coast 


are 


part of 
warnings 


storm are telegraphed to all 


States, storm warnings also are displayed in advance. 


sion. 
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ln the next article, to be published in the 
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New Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


The smaller house 


Allen, John Gordon. 
London, B. T. 


of to-day. 179 p., illus, 
Batford, 1926. 27-21599 
American library association. Education 
committee. Sthool library yearbook, num- 
ber one. Comp. by the Education com- 
mittee of the American library associa- 
tion. 1 v. Chicago, American library 


association, 1927. 27-26905 
The every- 


Aspinwall, Marguerite, comp. 
day bookshelf; a guide to reading, a col- 
lation of the nine best known lists of 
the world’s 100 best books. 2 p., illus. 
N. Y., Putnam, 1927. 27-21743 

Best, Elsdon. . The pa maori, an ac- 
count of the fortified villages of the 
Maori in pre-European and modern 
times; illustrating, methods of defence 
by means of ramparts, fosses, scarps and 
stockades, (New Zealand. Dominion 
museum. Bulletin no. 6.) 339 p., illus. 
Wellington, Printed by Whitcombe and 
Tombs limited, 1927. 27-21594 

Bowers, Renzo Dee. Civil process and its 
service. 785 p. St. Louis, Mo., Thomas 
law book co., 1927. 27-21607 

Brady, Frank Lawrence. An introduction 
to building science. 280 p., illus. Lon- 
don, Arnold, 1927. 27-21763 

Brebner, John Bartlet, ed. Classics of the 
Western World, edited by J. Bartlet 
Brebner and the honors faculty of Co- 
lumbia college, with forewords by John 
Erskine and Everett ean Martin. 123 p. 
Chicago, American library association, 
1927. 27-26963 

Brokaw, Irving. .... The art of skating, 
with practical directions by diagrams 
and instantaneous photographs of 
skaters in action. (Spalding “red cover.”’) 
199 p., illus. N. Y., American sports 
publishing co., 1927. 27-21590 

Brown, Richard Edmund. Alternating-cur- 
rent machinery; a_ text-book on the 
theory and performance of generators 
and motors, 274 p., illus. N. Y., Wiley, 
1927. 27-2175 

Denison K. Steel and its heat 

treatment 3d ed., rewritten and 

reset, total issue, twelve thousand. 564 

p., illus. N. Y., Wiley, 1927. 27-21762 

. . The chemical 

alkali on hydraulic cements. 

(Bulletin 74, Engineering experiment 

station. Iowa state college of agricul- 

ture and mechanic arts. Official publica- 

tion. vol. xxiv, no. 25. Nov. 18, 1925.) 

54 p., illus. Ames, Ia., Iowa state col- 

lege, 1925. 27-27311 

Robert Daniel. The caiculus, 

by and James H. Weaver. (Text- 

books in mathematics.) 345 p. Boston, 

Ginn, 1927. 27-21601 

Ermine Cowles. . A complete 

phytosaur pelvis from the Triassic beds 

of western Texas. (Contributions from 
the Museum of geology, University of 

Michigan. vol. ii, no. 12. Aug. 3, 1927.) 

Pp. 2 229. Ann Arbor, University of 

Michigan, 1927. 27-27302 

... A new species 
of trionychid turtle, Amyda_ nelsoni, 
from the Eocene beds of 

Wyoming. (Contributions from the 

Museum of geology, University of Mich- 

g vol. ii, no. 11. Aug. 3, 1927. p. 

Ann Arbor, University of 

27-27301 

The etiquette of beauty, 

illustrated by Josephine Arnold 

2 p.,, illus. WN. Y¥., Doran, 


pe 27-21729 
Edith K. Highlights shortland. 
Seattle, 1927. 


action of 


s, illus. 
Michigan, 1927. 


by 
sonney. 
1927. 
in 
27-21745 
Recent monopolistic 
tendencies in industry and trade. Being 
an analysis of the nature and causes of 
the poverty of nations. By M. Gustav 
Cassel Submitted to the Prepara- 
tory committee for the International 
economic conference. (C. E. C. P. 98. 
League of nations. Economie and _ finan- 
cial section. Publications of the League 
of nations. II. Economic and financial. 
1927. II. 36.) 45 p. Geneva Imp. de la 
Tribune, 1927. 27-14835 


76 p. 


| Cheyney, Edward Potts. Law in history and 


other essays, by Edward P. Cheyney. 173 
p. N. Y., Knopf, 1927. 27-20943 
The 
of Jews as compared with 
. by Irma Loeb Cohén, M. A. 
Contributions in 
Columbus, The 


intelligence 
non-Jews 
(Ohio state university. 
psychology. no. 8.) 43 p. 
Ohio state university press, 1927, 27-27226 
Deiss, Charles F., jr. . Anisotrypa way- 
nensis, a new bryozoan from the War- 
saw formation of Kentucky. (Contribu- 
tions from the Museum of geology. Uni- 
versity of Michigan. vol. ii, no. 14. Aug. 
3, 1927. 237-239 p. Ann Arbor, Univer- 
sity of Michigan, 1927. 27-27304 
; Outlines of the law 
192%. By .,._. and 
123 p. Brook- 
27-21608 
. Digeovery of 
a Hamilton fauna in southeastern Mich- 
igan, by and Mary E. Cooley. 
(Contributions from the Museum of 
eeolory, Universitv of Michigan. vol. ii, 
no. 13. Aug. 3, 1927.) p. 231-236. Ann 
Arbor, University of Michigan, 1927. 
27-27303 
Memoires for my grand-son, 
by Transcribed and furnished with 
a preface and notes by Geoffrey Keynes. 
104 p. Printed at Oxford for the None- 
such press, Bloomsbury, London, 1926. 
27-21754 
International Sunday 
school lessons for 1927, illuminated by 
the helps of the System Bible study, 
ouulined by 20 p. Chicago, Sys- 
tem Bible 1927. 27-21753 
Flexner, Jennie Mass. Circulation work in 
public libraries, by Jennie M. Flexner. 
(Library curriculum = studies.) 320 p. 
Chicago, American library association, 
1927. 27-26961 
Poerste, Devonian 
cephalopods from Alpena in Michigan. 
(Contributions from the Museum of 
reology, University of Michigan. vol. ii. 
Aug. 8, 1927.) p. 189-208. Ann 
University of Michigan, 


of torts Ist ed., 
David Stewart Edgar, jr. 
lyn, Palmetto press, 1927. 


Finis King. 


August Frederic. 


no. 2. 
Arbor, 


Ginvrich,, Jehn L 


chanics, heat, sound 


Laboratory manval: me- 
106 p. Baltimore, 


Read-Taylor press, 1927. 27-21738 


Gleichen-Russwurm, Alexander, freiherr 
von. The world’s lure; fair women, their 
loves, their power, their fates, by Alex- 
ander con Gleichen-Russwurm, trans- 
lated by Hannah Walier. 268 p. N. Y., 
Knopf, 1927. 27-21735 

Gregory. George Craghead. Gregory’s com- 
mon law forms, including declarations, 
pleas, replications, rejoinders, sur-re- 

joinders, summonses, writs, and entries, 

by the editorial staff of the publisher. 

205 p. Newark, N. J., Soney & Sage co., 

1927. 27-21609 

The Romanesqve 
architectvre of western Kivrope: Italy, 
France, Spain, Germany and England, 
illvstrated and with a brief historical and 
descriptive text by Ralph Warner Ham- 
mett; preface by George H. Edgell. 201 
p., illus. N. Y., The Architectvral book 
pvblishine co., 1927. 27-21596 

Harrison, Maurice Edward. Outline of 

ases and other references on code pro- 
Cue in California. 4th ed. By Maurice 
i. Warrison. 19. p. San Francisco, 
Parker printing company, 1927. 27-21605 

Hartill, Perey. The necessity of redemp- 
tion, a study in the significance of the 
atonement. 121 p. N. Y., Longmans, 
1927. 27-21752 

Hastings, Edwin George A laboratory 
manual of general agricultural bac- 
teriology by and W. H. Wright. 
8d ed. 86 p., illus. Madison, Wis., Grimm 
book bindery, 1927. 27-21600 

Hooker, Richard. . Of the laws of 
ecclesiastical polity. Book 1. Edited by 
R. W. Church (Clarendon press 
series. English classics.) 160 p, Oxford, 
The Clarendon press, 1905. 27-21751 

Hopkins, B. Smith. Laboratory exercises 
and problems in general chemistry, by 
. , . and Harvey A. Neville. . 148 
p., illus. Boston, Meath, 1927, 27-21739 


southwestern | 





| Child Welfare 





Huc, Evariste Regis. Travels in Tartary 
by Evariste-Regis Huc (pere Huc) edited 
by H. d’Ardenne de Tizac, translated from 
the French by W. ae ew ion 
i y.) 229 p. illus. N. Y., Knopf, 1927. 

exer ole On 27-20940 

Gentleman 

an 


Hudleston, Francis Josiah. 
Johnny Burgoyne; misadventures of 
English general in the revolution, ‘by , 
867 p. Indianapolis, Bobbs-Merrill co., 
1927. 27-20941 

India, Tariff board. Report of the Indiar 
tariff board regarding the grant of pro- 
tection to the ship-building industry (in- 
cluding the evidence recorded during the 
enquiry). 148 p. Calcutta, Government 
of India central publication branch, 1926, 

27-20857 

Isenburg, Merle. ‘The second coming of 
Our Lord Jesus Christ and the events 
associated therewith;” a series of ser- 
mons on the second coming of Our Lord 
Jesus Christ, by Rev. Merle Isenburg 

. preached in the church Sunday 
evenings in the spring and summer of 
1926. 159 p. Sidney, N. Y., 1927. 

27-21747 

Neal. Lubricating 
greases. 198 p. N. Y., Chemical catalog 
company, 1927. 27-21760 

... Lawn sports, comprising roque, croquet, 
golf-croquet, clock-golf, archery, tether 
ball, garden hockey, lawn hockey, Amer- 
ican and British croquet rules, in addi- 
tion to which are included rules for 
cricket and pin ball, basket goal, bad- 
minton, hand tennis, hand polo, wicket 
polo, drawing room hockey. (Spalding 
“red cover” series of athletic handbooks, 
no. 48R.) 185 p., illus. N, Y., American 
sports publishing co., 1927. 27-21591 

Lamb, Harold. Genghis Khan, the 
emperor of all men. 270 p. N. Y., Me- 
Bride, 1927. 27-20942 

Levine, Max. .. . Proteolysis by bacteria 
from creamery wastes, by and 
Lulu Soppeland. (Bulletin 82, Engineer- 
ing experiment station. Iowa state col- 
lege of agriculture and mechanic arts. 
Official publication. vol. xxv, no. 20. 
Oct. 13, 1926.) 32 p. Ames, Ia., Towa 
state college, 1926. 27-27313 

Metcalf, Jesse. Wandering among forgot- 
ten isles, by with a chapter on 
the scientific results of the cruise, by 
Robert Cushman Murphy. 306 p. WN. Y., 
J. H. Sears & co., 1927.° 27-21734 

Metropolitan correspondence Bible college, 
St. Louis, Mich. Monthly lesson number 
one[-four] on Revelation revealed (Cun- 
denominational.) 4 v. St. Louis, Mich., 
Metropolitan correspondence Bible col- 
lege, 1926. 27-21748 

National research council. Research infor- 
mation service. . Handbook of scien- 

tific and technical societies and insti-, 
tutions of the United States and Canada, 
American section comp. by Clarence J. 
West and Callie Hull for the Research 
information service, National research 
council, United States. Canadian sec- 
tion comp. by National research council, 
Canada. (Bulletin of the National re- 

search council. no. 58, May, 1927.) 304 p. 
Washington, D. C., Pub. by the National 
research council of the National acad- 
emy of sciences, 1927. 27-21604 

Nutting, Wallace. Photographic art secrets, 
with a peneral discussion of processes, 
by ... with illustrations by the author, 
133 p. N. Y¥., Dodd, 1927. 27-21761 

The Priscilla publishing company. How to 
entertain at home; drawings by Lois 
Bradford Gray. 401 p., illus. Boston, 
The Priscilla publishing company, 1927. 

27-21593 

Reile, Adolf. The new perspective for the 
architect; solution of all problems with- 
out construction lines, by ... translated 
from the original by Alfred Metscher. 
79 p., illus. Los Angeles, 1927. 

: 27-21595 

Ries, William ¥rederich. Perfect health 
based on science and experience. 249 p., 
illus. Toledo, O., W. F. Ries, 1927. 

27-21733 

Sackett, Charles Edward. Structure stric- 
tures, proposals for a wise structure that 
knows its own vowels and knows where to 
find them. 87 p. Los Angeles, 1927. 

27-21744 

Life and works of 

Champlain, W. P. 
27-21597 

an effort 

the most 


Klemgard, Edwin 


Smith, Ralph Clifton. 
Henry Wolf. 122 p. 
Truesdell, 1927. 

The System Bible 
to give the most complete, 
coneise and the most useful book of 
classified Bible helps. The gems—the 
masterpieces—the crown-jewels—the heart 
of the Bible. 3y many of the world’s 

greatest Bible scholars. Rev. and enl. ed. 
of 1927. 1 v.,-illus. Chicago, Ill., The 
Syster’ Bible company, 1927. 27-21750 

United States steel corporation. a see 
Methods of the chemists of the United 
States steel corporation for the sampling 
and analysis of gases. 3d ed. 187 p, 
illus. Pittsburgh, Pa Carnegie steel co., 
“1927. 27-21756 

Weekly, Ernest. Surnames, by Ernest 
Weekley. 364 p. N. Y., Dutton, 1927. 

27-21736 

Lane. Man and _his 

Boulder, Col. W. L. 

27-21746 

Healthy 

Charles E. 
27-21602 


study, being 


Winner, William 
Christianity. 332 p. 
Winner, 1927. 

Winslow, Charles Edward Amory. 
living. 2 vi, Ulos. N, Y., 
Merrill co., 1927. 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Wash- 
ington, D. C. The Library of Congress 
card numbers ure given. 

in New Jersey. Part 4— 
Local Provision for Dependent and De- 
linqguent Children in Relation to the 
State’s Program. Children’s eee Pub- 
icati No. 180. Price, 15 cents. 
lication N ’ (L27-296) 

Proceedings of the First Pan Pacific Con- 
ference on Education, Rehabilitation, 
Reclamation, and Recreation. Held at 
Honolulu, Hawaii, April 11 to 16, 1927, 
Issued by the Department of the Interior, 
Price, $1. {27-27668] 

Report on the Second Pan American Stand- 
ardization Conference, Published by the 
Central Executive Council, Inter Ameri- 
can High Commission. Price, 10 cents. , 

[27-27667]/ 

Catalogue of Copyright Entries. Part 1, 
Group 2: Pamphlets, Leaflets, Contribu- 
tions to Newspapers or Periodicals, etc.; 
Lectures, Sermons Addresses for Oral De- 
livery; Dramatic Compositions, Maps, 
Motion Pictures. 1927, New Series, 
Volume 24, No. 6. Subscription price for 
Part 1, Groups 1 and 2, is $1.50 for 1927, 

[6-35347] 

Public Health Reports. Issued Weekly by 
the United States Public Health Serv. 
ice, Volume 42, No, 44. Price, 5 cents. 

[ 6-25167] 

Experiment Station Record. Volume 57, 
No. 7. Issued by the Office of Experiment 
Stations, Department of Agriculture, 
Price, 10 cents. [Agr. 9-832] 

Manual of Basic Training and Standards of 
Proficiency for the National Guard, No, 
Ill. Infantry, The Rifle Company, 
Weapons and Markmanship Small Arms, 
Issued by the Militia Bureau, War De. 
partment, Document No, 918. Price, $1.35, 

[War 27-2 

Index to Commerce Reports. Nos. 27-39, 
Volume 3. Thirtieth Year. July, August, 
September, 1927. Issued by the Bureau 
of Foreign, and Domestic Commerce, De- 
partment of Commerce. Price, 5 cents, 

Monthly Summary of Foreign Commerce of 
the United States, Part I. September, 
1927, Price, 10 cents, [14-21465 
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Agriculture 


Favorable Weather 


Improves Prospect 
For Cotton Qutput 


November Estimate 164,000 
Bales Larger Than Calcu- 
lation for Previous 
Month. 


[Continued from Page 1.) 
by the weevil have matured with less loss 
from rot than is usually experienced. 

Prospects have improved most in Ala- 
bama, Mississippi, and Oklahoma, but 
increases in these States are partially 
offseg¢ by a substantial decrease in the 
forecast for Texas. 

In Georgia‘ weather conditions have 
been ideal for harvesting the crop, re- 
sulting in minimum field losses and an 
unusually high percentage of the better 
grades. Picking has progressed rapidly 
and on November 1 only a small per- 
centage remained in the fields, 

In Mississippi the crop Mas been fa- 
vored by almost ideal weather for pick- 
ing, and for maturing the late plantings 
in the flood area. The unusually favor- 
able weather has increased the prospects 
in this State 105,000 bales above the fore- 
cast a month ago. 


Good Yield in Flood Area. 


In Louisiana the ‘weather has been 
very favorable for picking and ginning 
during October and both operations have 
made rapid progress. Labor has been 
ample and the crop has been harvested 
in excellent condition. 


The crop has yielded better than ex- 
pected in much of the area overflowed by 
the spring floods. 

In Oklahoma prospects have improved 
as a result of the _ ideal harvesting 
weather during October. In the eastern 
and southern portion of the State, where 
the yield this year is low and abandon- 
ment large, the major portion of the 
crop has been picked. 

In the western half of the State where 
a good yield is in prospect the crop is 
being picked under unusually favorable 
weather conditions, resulting in staple 
of good quality. 

In Texas October ‘weather has been 
almost ideal for gathering the crop, only 
a few days of rain occurring. In the 
eastern part of the State it is probably 
the earliest crop picked for many years, 
and a large per cent of the crop is of 
high grade. In the northwestern part 
of the State frosts were delayed beyond 
their usual date. 

According to reports from growers the 
price paid for picking this season has 
averaged $1.12 per 100 pounds of seed 
cotton. Last year the price of picking 
was reported at $1.11. In 1925 the aver- 
age was $1.27, and in 1924 the average 
was $1.25. 

Foreign Crop Reduced. 


Cotton production in foreign countries, 
as reported to date, is 1,403,000 bales, 
or 148 per cent below the amount pro- 
duced in the same countries last year, 
according to the Foreign Service of the 
Bureau of Agricultur al “conomics. Area 
planted to cotton in foreign countries re- 
ported to date amounts to 25,012,000 

acres, or 5.9 per cent below the area 
planted in the same countries last sea- 
son. 

Dry weather and unusual frost have 
delayed cotton planting in Parguay ac- 
cording to a report received from the 
American Minister to Paraguay. Not- 
withstanding the climatic determent a 
greater acreage is to be planted than 
ever before. 

Cotton acreage in Paraguay has in- 
ereased from about 5,000 acres in 1921- 
1922 to 30,000 acres forthe 1925-26 
season. No estimate of acreage has been 
received for the 1926-27 season, but pro- 
duction was reported at 12,000 bales of 
478 pounds net compared with 11,000 
bales for the previous season. 

Weather conditions during the spring 
and summer of this year were favorable 
to cotton in Soviet Central Asia (Turk- 
estan), according to ‘Economic Life.” 

Export Smaller in Egypt. 

Cotton picking was practically com- 
pleted in Egypt during the last part of 
October, according to trade reports. The 
ginning yield of all varieties is lower 
than last year, and the difference is 
estimated at from 3 to 4 per cent. 

The cotton crop in the Laguna district, 
Mexico, is now estimated at not more 
than 75,000 bales compared with about 
200,000 bales last year, according to a 
report received from Consul Jackson sta- 
tioned at Torreon, Mexico. In June the 
Tuaguna crop was estimated at 90,000 
bales, but there has _ been considerable 
deterioration since. that time due to 
damage by the boll weevil and pink boll 
worm. 

A certain amount of damage is al- 
Ways expected in this section from the 
pink boll worm, but the boll weevil as 
a rule does little damage. This year, 
however, both are very bad and the 
Gamage from these pests is said to be 
about 30 per cent of the crop. 


Apples From Russia 
Find Sale in London 


Improved fruit and standardized pack- 
ing are stimulating sales of Russian ap- 
ples on the British market, the Depart- 
ment of Agriculture is advised by their 
fruit specialist in Europe, Edwin Smith, 
This is the third season that apples from 
Crimea have been sold in London. 

The report follows in full text: 

Apples from Crimea, Russia, have been 
sold in Covent Garden, London, during 
the past three seasons. The first were 
said to have been transported from 
Crimea to Moscow by the Soviet Govern- 
ment and there packed in cases for ex- 
port. 

The attempt was crude, resulting in 
nonstandard boxes, blemishes from dis- 
ease and insect injury and general lack 
of uniformity. The fruit, however, was 


PuRLIsSHED WITHOUT COMMENT BY THE UNITED States Datzy. 


Cotton 


THE UNITED STATES DAILY: THURSDAY, NOVEMBER 10, 1927 


Daily Commodity Prices 


Analysis of Telegraphatc Reports, Based on Trading in 
the Leading Markets on November 9, 1927 


Compiled by Market News Service, 


Bureau of 


Agricultural Economics, Department of Agriculture, 


Grain. 

The wheat market did not change ma- 
terially during today’s trading but the 
tone of the market was reported dull. 
Snow in Canada hindered marketing but 
export demand wasé_§ slack, 
wheat closed at Chicago at $1.2514, at 
Minneapolis $1.2254, Kansas 
$1.21, Winnipegw, $1.27, and Liver- 
pool, $148%. The corn market lost 
nearly all of yesterday’s gain December 
corn closing at Chicago at 84%, Decem- 
ber oats closed slightly lower at 49%. 
Rye was nearly 1 cent higher closing at 
99% cents. 

The cash wheat 
terially changed. 


market was not 


There was a fair de- 


mand for a good mnilling of all classes. | 


Premiums were unchanged, 15 per cent 


protein No.1 Dark Northern Spring sell- | 


ing at Minneapolis at 18@23 cents over 
the December price. Twelve per cent pro- 
tein brought 12@14 cents less per bushel 
for the same grade. 2 Hard Win- 
ter 12 per cent protein, was quoted at 
“Zansas City at $1.31@1.36, with 13 per 
cent protein at $1.39@145. No. 2 Hard 
Winter at Chicago was quoted at $1.2614 


@1.27 and No, 2 Red Winter at $1.36 per | 


bushel, 
Offerings of corm were light but ship- 
ping demand was’ only moderate and 


quotations were not materially changed. | 


No. 3 mixed corn was quoted at Chicago 
at the close of the market at 8234, and 
No. 3 yellow at 85 cents. No. 
sold at Kansas City at 82@84 cents and 
No. 3 mixed at 77@79 cents. 

Prices of cash oats declined with the 
futures market with demand for ordi- 
nary quality grain rather dull. 
white oats was quoted at Minneapolis at 


454 @47%4 and at Chicago at 48%, @51%4. | 


The markets for both rye and barley 
were firm and prices were slightly ad- 
vanced, No. 2 rye was quoted at Minne- 


apolis at 954,:@9G67% and good malting | 
at Chicago at 78@82 | 


quality of barley 
cents per bushel. 
Chicago at 75@77 


Feed barley sold at 

cents per bushel. 
c otton. 

Cottoh prices today on the New York 
Cotton Exchange opened 8 to 22 points 
higher. December future contracts 
opened at 20.97 cents and closed at 19.84 
cents, compared with 20.83 cents on No- 
vember 7, (November 8 was a holiday in 


New York) and on the New Orleans Cot- | 
points | 


ton Exchange they declined 110 
to 19.98 cents. On the Chicago Board 
of Trade December futures declined 121 
points, closing at 20.08 eents. 

The average price of Middling spot 
cotton in 10 desigenated markets 
down 93 points at 19.72 cents per pound. 
On the corresponding day in 1926 the 
price stood at 12.06 cents. 

Sales of spot cotton reported 
designated markets amounted to 
bales, against 36,031 bales on the 
day last year. 

Exports today were 48,454 bales, com- 
pared with 45,759 bales one year ago. 

Upon the publication of the Govern- 
ment report indicating a 1927 production 
of 12,842,000 bales, the market declined 
rather heavily. Om October 8, the 1927 
indicated production was placed at 12,- 
678,000 bales. 

Effective November 8, Dallas among 
other grades narrowed White Strict Mid- 


in 10 


same 


dling from 50 to S5 points on Middling, | 


Strict Low Middling from 75 to 65 


points off Middling, and Low Middling | 


from 175 to 165 points off, 
Butter. 

The New York butter market 
firm at unchanged prices on 92 
scores, Trading was active and 
either effected close clearance of top 
scores or held for premiums. 90 to 91 
scores in better demand and were 12 cent 
higher. 87 to £9 scores were slow with 
prices not clearly defined. More gen- 
eral inquiry or faney-storage and some 
dealers disposed to. advance asking 
prices. Car market quiet and steady. 
Not many fresh cars available.” Whole- 
sale prices of fresh creamery butter at 
New York were: 92 score, 4815 cents; 91 
score, 4742 cents; 9O score, 4515 cents. 

Cheese. 

The New York cheese market 
about steady with trade dull. 
cally all the cheese here is held. 
dealers will sell all styles at 
there is no disposition to shade this price. 
No wholesale prices quoted on fresh No. 
1 American cheese at New York. Prices 
on held cheese as follows: Flats, 28 to 
29 cents; Single Daisies, 28 to 
cents; Young Americas, 28 to 
cents, 


ruled 
to 93 
dealers 


Practi- 
While 


Cattle, 


Slaughter cattle, calves and vealers: 
Steers (1,100-1,500 Ibs.), good an 
Steers (1,100 lbs. down), 

teers medium amd common (all weights). 
Cows, good and choice 


Cows, common and medium 


Heifers (850 pounds down) good and choice. 
Heifers (850 pounds down) common and medium 


Vealers, good and choice 
Feeder and stocker cattle: 
Steers, good and choice 


Steers,common amd medium.,.... 2... 2. ccsssssscceveves 
Hogs. 

Heavy weights (250-350 lbs.), medium, good and choice. . 

250 lbs.), medium, good and choice. . 

200 Ibs.), medium to choice 

Light lights (130-160 lbs.), medium to choice............ 


Medium weight (200-4 
Light weight (160- 


Packing sows, rougch and smooth 
Slaughter pigs (90-160 Ibs.), medium, 


December | 


City, | 


ma- | 


3 yellow | 


No. 3 | 


was | 


16,543 | 


ruled | 


28 cents ; 


gvod and choice.. 


good and choice 
(Soft or oily hogs and roasting pigs excluded from above 


Wool. 

The demand at Boston for territory 
combing wools is showing a slight im- 
provement this week. Most of the buy- 
ing is on the fine grades with a wmod- 
erate volume on the 14 blood and % 
blood grades. A fair quantity of Texas 
12-months wool has recently 
moved at about $1.10, secured basis, for 
the choicest lots and at $1.05@1.08, 
clean basis, for the average 12 months 
growth. Sales of the Texas fall wool 
| opened yesterday and the private re- 
| ports to dealers indicate demand strong. 
| As high as 85 cents clean basis, landed 
joston, is reported to have been paid 
for fall Texas wool. 

Fruits and Vegetables. 

Most markets slightly stronger in New 
York City today. Apples and onions 
steady. 
| Apples: Barrels U. S, No. 1, 242 
New York Baldwins ..........+. 
New York McIntosh 
Vermont McIntosh 
Virginia Yorks — 
Bushel baskets U. S. No, 1, 2144 inches up: 
New York BAldwins $2.00@2.25 
New York Rhode Island Greening 

$2.25@2.50 
New York MeIntosh $2.50@3.25 
Cabbage: New York Danish type, bulk per 

ONL 4-6 $15.00 @18.00 
Celery: New York 9-3 crates in the rough 
$1.75@2.00 
on ».00@5.50 


inches up: 
- $6.00 
OCOGI.00 
.>38. 5004 29.00 
$6.00 





California crates, best 
| Oregon crates .... 5.00@5.50 
Lettuce: New Jersey ‘Big Boston type, 2- 
dozen crates, fair $1.50@1.75 
California Tceeberg type, mostly $ 1.00@4.50 
Onions: New York yellow varieties, 100- 
pound sacks ; $1. 40G 01.50 
| Indiana yellow 100-pound sarks 
$1.50@1.65 

Green Mountains, 
$4.15@4.35 
150-pound 
$3.60 @3.65 
180- pounds bulk 
$3.85@4.00 
150-pound © sacks 
$3.35@a3.40 

Miscellaneous Vegetables. 

Cauliflower: California and Oregon 
mostl $1.7 
New Yo 


varieties, 


Potatoes: Long Island 
180-pounds bulk 
Long _Is land Green Mountains, 


| waive "Green Mountains, 


Maine Green Mountains, 


crates, 
es e! 75@2.25 
rk Long Island crates, 
Carrots: New York 100-pound oan 
$1.00@1.15 
oP unched, 
50@2.75 
"8 bushel pe bushel 
$3. 50 @4.00 
bes af 


California western lettuce —, 
mostly 
Cucumbers: 
| hampers, f 
| Eggplant- 


Florida 
ancyv 
Florida crate: | faney, 
Peppers: Florida crat 
String Beans: Florida 

green, flat 


es fancy 
7s bushel 
con 


hampers, 
-50@2.00 


With supply barely normal lambs sold 
on a steady to $1 higher basis on the 
New York wholesale market for fresh 

| western dressed meats in Wednesday’s 
trading. The lower grades of steer beef 
| and cow beef were barely steady. Other 
| classes sold on a generally unchanged 
| basis A few choice and prime steer 
beef sides made $25.50@27, while a very 
common grade ranged downward to $13. 
| Selected choice and prime veal carcasses 
sold up to $25@26, and a few prime 
lambs at $27@28. Light pork loins 
ranged downward from $25. 

Livestock. 

Receipts of livestock at Chicago No- 
vember 9 were estimated at 12,000 cat- 
tle, 2,000 calves, 20,000 hogs, and 17,- 
000 sheep. 

Hogs sold unevenly. Most butcher 
| grades above 200 pounds cleared about 
steady, while light hogs and packing 
sows, after a slow start, closed 15 cents 
to 25 cents lower. Pigs opened strong 
and closed strong to 15 cents higher. 
Shippers bought 6,000, and a like num- 
ber were held over for Thursday. Top 
was $10. Bulk of 210 to 8300 pound 
butchers sold from $9.50 to $9.90, most 
| 170 to 200 pound $9.10 to $9.50, 150 
| to 160 pound from $8 to $9, and pack- 

ing sows mostly from $7.85 to $8.35. 
| A 15 to 25 cent advance on the better 
| grades of fed steers carried the extreme 
| top to $18, a new high mark for the year 

paid for three loads of finished weighty 
bullocks. Medium weights topped at 
$17.85 and yearlings at $17.75. 
grades of slaughter steers sold’ steady 
| to 25 cents higher, stockers and feeders 
firm and other classes of cattle fully 
steady. 

Fat lambs 
| wedk to 25 cents lower, 
| and fed westerns topped at $14.25, bulk 
of fat wool lambs selling from $15.75@ 
| 14.00. Sheep were steady with bulk of 
| good fat ewes from $6.25@6.75, choice 
| lightweights upward to $7. Bulk of feed- 

ing lambs sold at $18.50@14.25 on an 

unchanged market. Closing quotations 
| follow. 


opened slow and _ closed | 
Choice natives 


zaienge 


Seoees City 
3.00@ 18.00 2 5 


5.00@ 7. 50 
25@14.75 
“00a 10.75 2 ‘ 
2.50@14.25 00@ 13.00 
9.75@11.50 
.50@10.00 


65@11.50 | 
.0O0@ 9.00 


-50@10.00 9.00@ 9.60 
-25(@)10.00 9.25@ 9.60 
-75@ 9.60 5bO@ 9.50 
-T5@ 9.15 500@ 9.00 
50@ 8.60 7.00@) 8.50 

25@ 8.75 8.50@ 9.00 


Reclamation 


| St. Lawrence River, the control of floods ' 
been | 








Other | 





quotations.) 


Sheep. 


Slaughter sheep and lambs: 
Lambs, good and choice (84 lbs, 
All weights (cull amd common) 
Ewes, medium to choice 
Feeding lambs, 


down) 


flashy in appearance but it sold at low , 
prices. 

Since this first attempt consistent | 
progress has beem made in the impr ove- 
ment of this product. This year’s out- 
turn offers a great contrast to the orig- 
inal shipments. An exact duplicate of 
the standard Northwest apple box has 
been perfected and the pack is as good | 
as any pack he’ has observed coming 


range stock, medium to choice 


from the eastern part of the United | 


States or Canada. 


It is interesting to note that two of the ! 


2514.10 

50¢ @12.25 
4.00@ 3.4 
5@13.50 


13.65@14.35 
10.00@12.75 

4.00@ 7.00 
13.10@14.50 


varieties coming from this far-off dis- | 
trict bear a very close resemblance to | 
two of the American varieties, Grimes 
| Golden and Yellow Newtown. The latter 
| apples had a close resemblance to the 
Yellow Newtowns grown at Watsonville, 
Calif., being) somewhat flat in sha pe with 
the characteristic russeting at the stem 
end. However, the skin of the apple 
had a better finish and the favor and tex- 
ture were excellent. 

Prices beIng realized on the Crimean | 
apples range from $1.46 to $2.92 per box, | 


Grain 


| Maps Made of Clark Fork 


Area of Columbia River | 


| and utilization of the Colorado River, 
and the use of the Columbia River for 
irrigation. All these natural resource 
problems are not only of vital and para- 
A series of five new topographic maps, | mount importance within their respective 
covering the Clark Fork area of the 1 
Columbia River in Idaho and Montana, 
has been completed by the Geological 
Survey, Department of the Interior, in 
its eflort to help solve the problem of 
using the Columbia River for irrigation | 
purposes, the Survey stated on Novem- 
ber 9. The full text of the statement 
follows: 


| basins but affec#the country as a whole, 

and their ultimate cettlement wil re- | 
quire the coordination of thought and 

activity mot only between States but a!so 

between the States and the ation, and 

three of them are international. ‘'/he 

fundamental physical data on which the 

proper solution of these problems de- 

pends are streeam-flow records and topo- 

The four largest hydraulic problems | graphic mars, Without such data the 

that confront the United States today | deciding boards and commissions will be 

are the control of the Mississippi River | as helpless as a navigator in a fog with- 

floods, the development of power on the out a compass, 

The Geological Survey, 


Department of 


ee 


are sc 
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| Fort Jackson Reservation 
Sold by War Department 


the Interior, is bending every energy to 
meet the ever-increasing demand 
more and better maps and additional 
streamm-flow facts to form a basis for the 
settlement of these problems. The most 
recent maps oi this character are a series | 
of five maps covering about 60 miles of 
Clark Fork of the Columbia River be- | 
tween Albany Falls, Idaho and Horse | 
Creek, Mont. In this section lies Pend 
Oreille Lake, with an area of 130 square | 
miles, which will undowbiedly form an 
important-link in the Columbia Basin | 
project when economie conditions deter- 
mine its development. ‘These maps are 
on a scale of half a mile to the inch and | 
how not only the works of man but also 
the relief of the terrain in fine detail by 
means of five-foot contours. The maps 
31d by the Geological Survey. 


for 


Fort Jackson Military Reservation, 
south of New Orleans, has been sold to 
Herbert J. Harvey, of New Orleans, the 
Department of War announced Novem- 
ber 9. The full text follows: 

The Fort Jackson Military Reserva- 
tion, situated on the right bank of the 
Mississippi River, about 73 miles south 
of the city of New Orleans, La., has 
been sold to Herbert J. Harvey, 309 St. 
Charles Street, New Orleans, La. The 
price involved was $20,204. 

Fort Jackson was established in 1814 
as a defense against the British who 
had invaded Louisiana from the Gulf and 
were attempting to capture New Orleans, 


A new epoch in trans- 
continental travel begins 


4 


witht 


Electrified for 660 Miles ~ 
Over Four Mountain Ranges 


hese trains 


Se ; fo! Kos 5 gene 
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Se 
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The recognized route betweer2 Chicago, Mikvatekee and Twin Cities, Kansas City, Omaha, 


Des Moines, Sioux City, Butte, 


CuaracTertsTic of the new spirit animat- 
ing the Chicago, Milwaukee & St. Paul 
Railway are the two great trains that have 
literally inaugurated a new epoch in railroad 
transportation. 

The New Pioneer Limited, operating be- 
tween Union Station, Chicago, and Min- 
neapolis and St. Paul, takes its place as 
the finest Overnight train 1n_ existence. 
And the wonderful New U/y272 P1an, operat- 
ing between Union Station, Chicago, and 
shipside at Seattle and Tacoma, is generally 
acknowledged to be the greatest transcon- 
tinental traim on the rails. 

Both trains glide on tapered roller bearings, 
conveying a maation of indescribable smouthness, 
They are new from wheels to ventilators. 
The roadbeds over which they move are 


Spokane, Seattle, Tacoma 

in finer condition than ever before in the 
history of this most modern road. The route 
is anengineer’s route, scientifically planned, 
the most direct and most beautiful trom 
Chicago to the sea. 

For 660 miles, over four mountain ranges, 
the New Ulympian is electrified! A distance 
greater than from Baltimore to Detroit. 

Through all this distance, and the even 
flight across the Great Plains, the New 
©:ympian provides actual hotel comfort 
and conveniences. 

The great Mil waukee Road is maintained 
by anarmy of 60,000 men. Its expenditures 
in the Northwest over the last ten years 
—for pay-rolls, operating expenses, equip- 
ment, taxes, etc.—has amounted to 
F 1,500,000,000 ! 


“" MILWAU 


SHORTEST AND 
MOST MODERN ROUTE 
TOD THE 
PACIFIC AND THE ORILNT 
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Railroads 


Time Extension Urged 
| InEffective Date of 


New Florida Tariffs | 


Commissioner Eastman Sug- | 


gests That Rates Be Pub- 
lished on Not Less Than 
40 Days’ Notice. 


The Interstate Commerce Commission 


on November 8 made public a letter ad- 
railroad | 


dressed to the chairmen of 


| curred during operation. 





freight committees in eastern and south- 
ern territory suggesting that the tariffs | 


being filed by the roads revising rates 
to and from Florida in accordance with | 
the Commission’s order in connection 
with its Southern Class Rate Investiga- 
tion, Docket No. 13494, be made effective 
on 40 days’ notice instead of 30 days 
notice, as proposed. 

The Committee will also give consid- | 
eration, according to the letter by Com- 
missioner Eastman, who has been in 
charge of the investigation, to an ex- 
tension of time of not more than 13 days 
under Fourth Section Order No. 9200. 
The text of the letter follows: 

Publication notice rates under | 
Southern Class Rate Investigation, No. 
13494: 

Charles Barham, chairman, Southern 
Freight Association, Atlanta, Ga. 

Eugene Morris, chairman, Central 
Freight Association, Chicago, Ti. 

C. W. Galligan, chairman, Tllinois | 
Freight Association, Chicago, Til. 

R. N. Collyer, chairman, Trunk Line 
Association, New York. 

Frank Van Ummersen, chairman, New 
England Freight Association, Boston. 

Gentlemen: The tariffs being published | 
carrying out the findings in Southern | 
Class Rate Investigation are voluminous | 
and appear to be arranged in a mate- | 
rially different manner from the tariffs | 


of 


which have heretofore been applicable. | 
Errors May Be Present. 

They cancel many existing tariffs. The 
carriers have worked under pressure in 
preparing such tariffs and it would be 
remarkable indeed if some errors are not 
made in the rates being published or in 
the cancellation of existing rates. 

Further, the Commission is informed 
that the carriers expect at the same time | 
to revise rates to and from various points 
not directly covered by the findings, such 
as the rates between central territory 
and points in southern Virginia and the 
rates between Virginia and North Caro- 
lina. . 

Under the circumstances it appears | 
desirable that all interested parties have 
as much time as reasonably possible to | 
examine the tariffs between the time they 
are filed and the time they become effec- 
tive in order to discover any errors which | 
may be contained therein and in order | 
to consider the rates being published to | 
and from points not covered by the find- | 
ings and to file suspension requests with 
respect to such rates, should their inter- | 
ests appear to require such action. 

Effective in 40 Days. 

Accordingly I have been authorized 
by the Commission to suggest to the car- 
riers that it is desirable that they publish 
the rates under Southern Class Rate In- | 
vestigation, including such collateral 
rates not covered by the decision as may 
be proposed, on not less than 40 days’ 
notice. No delay in filing these rates is 
suggested. They should be published 
and filed at the same time as now contem- 
plated but should be made effective on 
40 instead of 30 days’ notice. 

Knowing that the carriers are pressed 
for time to prepare the rates to become 
effective December 27, 1927, the present 
date effective of fourth section order No, 
9200 denyi lief in connec- | 
tion with the class rates in question, the | 
Commission will give consideration to an 
epplication for an ext m of not more 
than 13 days in the date effective of said 
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r with 
the 


of 


Boo 


522 

the conver 

purpose of a 

duties upon mer 

United States 

hereby cert to 

in the New York market a 

cable transfers payable in the 

rencies are shown below: 
Country 

Europe: 

Austr 

Belgium 

Bulgaria 

Czechoslovakia 

Der mark 

Englan 

Finland 

France (franc) 

Germany 

Greece (drachma 

Holland (guilder)... 

Hungary 

Italy (lira 

Norway (krone) 

Poland (zloty 

Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland( fr: 

Yugoslavia (dinar 

Asia: 

China (Chefoo tael 

China (Hankow tael 

China (Shanghai tael) 

China (Tientsin tael) 

China (Hong Kong dollar 

China (Mexican doll: 

China (Tientsin or Peiys 

China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S.) 

North America 

Canada ( ‘ollar) 

Cuba (peso) 

Mexico (peso) 

Newfoundland (dollar 

South Ame? ca: 

Argentina (peso) 

Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 


t of 19 
orcign currer 

and collection 

lise imported into the 

-erta and 

rates 

today for 

foreign cur- 


you that 


(krone) 


(reict 


(pengo) 


-006163 


1698 


(gold 


| for the Great Northern s 


| Revenue Operation 


} tunnel portals, 


| determines 


2084) 
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Valuations 


Definite Revision of Tentative Valuation 


Of Great Northern Reduces Estimate 


I. C. C. in Final Determination, Rejects Carriers® Calcula- 
tions as Basis of Investment Contribution. 


[Continued from Page 1.] 


upon the theory that this subsidence oc- 
When ascer- 
taining the grading necessary in repro- 
duction this subsidence should be in- 
cluded. 


Commissions Not Included 


In Reproduction Costs 

5. When the available cost data for 
the 5 or 10 years preceding June 30, 
1914, which represents the periods 
ordinarily considered when fixing unit 
prices, is insufficient to determine a nor- 
mal price as of that date, earlier cost 
data may be used for this purpose, giv- 
ing due consideration to the relative 
amounts of the data for the different pe- 


| riods, and also the different price levels. 


Also, the cost data considered will not 


plication of all the claims which the 
Great Northern makes for cost of re- 
production new of the property which it 
uses in the public service, $80,980,975 
as the cost of acquiring its lands and 
rights and privileges therein, $63,000,000 
for net cost of development, including 
depreciation and appreciation, and $15,- 
580,000 for working capital, including 
material and supplies. 

The value thus sought exceeds that 
tentatively found by us in the sum of 
$232,252,099. 

We have explained our reasons for re- 
jecting these claims, and also stated the 


| principles which should apply when as- 


| certaining these elements of value. 


be limited to that pertaining to the car- | 
rier under valuation, but data pertain- | 


ing to other carriers will be given such 
consideration as its character warrants. 

6. Commercial plants for the treat- 
ment of ties and timber may, as a prac- 


tical matter, be assumed as existing in | 
the vicinity of substantial tie-producing 


regions, 

7. The principles to be followed when 
as¢ertaining amounts to be included for 
transportation of construction materia! 


{ such as timber products, and rail, stated. 


For- the former the rate of 0.6 cent per 
ton-mile and for the latter the rate of 
0.5 cent per ton-mile found reasonable 
tem. 


Included in Value 
8. When ascertaining the 


amount to 


| be included for interest during construc- 
| tion, the valuation section is considered 


as available for revenue operation when 
traffic can be handled thereover. Hence, 
the construtcion of a switchback between 
1S an aid in the con- 
struction of the tunnel, and permitting 
the passage of 
the 
for the valuati 
the tunnel. 
9. The capitalization annual 
charges for water rights is not conclu- 


interest-bearing 
ion 


period 


secti exclusive of 


sive evidence of the value of such rights, | 
but may be considered when ascertain- | 


ing their value. 

10. Duluth and 
Company held not to 
rier. 


Superior 


Bridge 


be a common car- 


11. Final value for rate-making pur- 


poses, as of June 30, 1915, of the prop- | 


erty owned or used by Great Northern 
Railway Company for 
purposes found to be as follows: Owned 
and used $382,400,000, used 
owned $4,684,437, and owned bpt not 
used $1,180,815.! 

12. Final value for rate-making pur- 
poses, as of June 30, 1914, of property 
used by Farmers Grain and Shipping 
Company for common-carrier purposes 
found to be as follows: Owned and used 

524,742, and used not owned 
$155,000. 

13. Final 
poses, as of June 
carrier property 


but 
value for rate-making pur- 
30, 1914, of common- 
owned by Brandon, 
Devils Lake & Southern Railway Com- 
pany, but not used by it, found be 
$155,500. 
Montana Western 
Properties Valued 

14. Final value for rate-making pur- 
poses, as of June 30, 1915, of the pri 
erty owned and used by Montana West- 
ern Railway Company for common-ca 
rier purposes found to be $185,600. 


15. Final value for rate-making pur- 


to 


[- 


poses, as of June 30, 1916, of the prop- 


erty owned and used by iMnneapoli 
Western Raiiway Company for common 
mon-carrier purposes 
992 


and of 


used, $81,496. 


property owned but not 
16. Final value for rate-making pur- 
poses, as of June 30, 1916, of the prop- 
erty owned and used by the Minneapo- 
lis Western 1 
mon-carrier 
$536,000. 
Carriers’ Calculations 
Are Rejected by I. C. C. 
The full text of that 
relating to the finding of 
” including a dissenting opinion 
sioner Eastman, follows: 
of the property of the Du- 
& Superior Bridge Company, which 
we herein find not to be a common car- 
rier, ntatively valued the properties 
of the corporations embraced in these 
proce and used for common-carrier 
purposes at $398,447,216, includ 
ing capital. This embraces §$ 
for the value of the 
the Great Northern. 
Protestants differentiate between eco- 
and value for rate 
purposes, and contend that, except for 
the property of the Minneapolis Western 
and the Duluth Terminal, these 
values of their common-cearrier property 
are equal. The two carriers named al- 
lege that they enjoy certain advantages 
because of their strategic location, and 
therefore the economic values of their 
properties are greater than their value 
for rate-making purposes. 
We are here concerned with finding a 
va rate-making purposes. Pro- 
contend for final values which 


Railway Company for com- 
purposes found be 


part of 


we te 


ing work- 
$395,353, 


property used 


ne 


two 


10} 


testants 


| aggregate $636,512,774 for all common- 
carrier property used by the carriers in- 


ed his report. 

The values sought for the respective 
properties predicated on the 
riers’ estimates of what must be ex- 
pended to produce the physical prop- 
erties used for common-carrier purposes, 
ascertained by considering cost of repro- 
tion new, the cost of lands and rights, 
and, in the cost of operating properties, 
working capital. For the Great North- 
amounts are also included 
development, including de- 
preciation and appreciation. 

The total value sought for this carrier 
is $627,605,754. This latter sum em- 
braces $467,774,779 representing the ap- 


are Ccar- 


ern specific 


fon cost of 


trains over the section, } 


common-carrier | 


but not | 


found to be $716,- 
| warranted by 


| of 


| funded debt. 


against 


The 
earrier’s contentions for including in 
final value amounts representing the esti- 
mated costs of acquiring its lands are 
untenable. Minnesota Rate Cases, 230 
U. S., 352. 

In developing its theory for ascertain- 
ing the value of property devoted to the 
public use, the carrier starts with the 
propositions: 

First, that the control of public utili- 
ties arises from the absence of competi- 
tion, and the restrictions which regula- 
tion around common carriers 
should not exceed the restrictions which 
would be imposed by perfectly free com- 
petition if it existed. ' 


places 


Second, that under conditions of free 
competition, the price of any commodity 
tends to approach that level which 
just sufficient to attract capital to the 


is 


enterprise, but that the requirements of | ° 
| Ky., to St. 


this new capital are always determined 
by the requirements, meaning costs, of a 
nonexisting plant or facility, rather than 
by those of one already created. From 
these premises the carrier argues that 
the return to railroad common carriers 
should be sufficient to induce the invest- 
ment of new capital in such enterprises, 
which can be achieved only by basing 
the return on what would be the cost, at 
prices current as of date of valuation, to 
reproduce in a new condition the prop- 
erty which is devoted to the public serv- 
ice, build another plant capable 
of performing the same service. 


or to 


Judicial Decisions 


Adopted as Principles 

principles established in court decisions 
principles established in coure decisions 
to guide in determining the value of pub- 
lic utilities. These establish that each 
prope hould be considered individ- 
ually, ing consideration not only to 
what it would cost to reproduce the ex- 
isting plant, but also to other elements 
which relate to value. 

In some cases this consideration may 
indicate that the cost reproduction 
new should be the dominant factor in 
ascertaining value, but we are not con- 
vinced this is true for the properties we 
are here considering. In valuation cases 
already decided we have indicated some 
of the dangers which we are convinced 
attach to the method proposed by the 
carr 


of 


rier, 


arguments 


In mar 


1 by the 


similar. 


advance¢ 
P are respects 
tained. 
The Great Northern protests our fail- 
ure to find a value of its property as of 
the time of this proceeding. The act re- 
» valuations be brought 


down to date, and it is pur} 


quire 
our ose 
lo do 

Tl ? + + 
The instant } 


in the na- 
from which 


roceeding is 
ture of ascertaining a basis 


| to start, and which may be brought down 


- such modifications as may be 
facts developed at some 
future daie. 

The cost of reproduction new and cost 
reproduction less depreciation of the 
property which the Great Northern owns 
we find to be $379,756,489 and $316,882,- 


| 554, respectively, and the corresponding 


costs for the property which it uses we 
find to be $382,614,524 and $320,164,945. 


We have been unable to report the 


| original cost to date of the Great North- 


common-carrier property, but have 

‘th in our order herein all avail- 

formation pertaining to this sub- 

We also find the present value of 
nds and rights used, $42,941,480. 

On date of valuation the Great North- 
ern.had outstanding capital liabilities of 
a total par value of $607,755,422, of 
which $249,133,313 represented preferred 


stock and 58,622,109 represented 


; 


| Canadian Properties 
| Excluded from Report 


totals include securities issued 
the Great Northern’s Canadian 


properties, which are not included in 


These 


| this report and also include bonds issued 


| 
| 
| 


jointly by the Great Northern and the 
Northern Pacific Railway in the acquisi- 
tion of capital stock of the Chicago, Bur- 
lington & Quincy Railroad Company, as 
explained in the order entered herein. 


The Great Northern’s investment in 


road and equipment, including land, is | 


shown on its books to be $384,273,853.22. 


If certain charges are excluded, which | 


under our accounting classification are 


chargeable to other accounts, the above | 


amount would 
283,098.55. 

This latter sum embraces $144,884,- 
793.15 of recorded money outlay, the 
representing, for the most 


be reduced to $382,- 


remainder 


part, the par value of securities issued 
| pledge as collateral tor a short term | 


assumed, 
From 1890 to date of valuation 
carrier’s aggregate railway 
expenses were approximately 57 
cent of its operating revenues. During 
this same period it has consistently paid 
dividends, ana during each of the 15 
preceding date of valuation the 
dividend rate was 7 per cent. 
To be continued the 
November 11. 


or 
the 
operating 


years 


in issue of 


| Associs 


of Tulsa, 


| cotton 


| York, New 
; et al. 


chinery from 


| report and order in 


per | 


Rate Decisions 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Rate complaints, made public Novem- 
ber 9 by the Interstate Commerce Com- 
mission, are summarized as follows: 

No. 20237. Johnson-Randall Co., of 
Traverse City, Mich., et al. v. Ann Arbor 
Railroad et al. Requests Commission to 
prescribe reasonable rates for the trans- 
portation of merchandise from and to 
Traverse City. 

No. 20253. Canton Railroad Company, 
of Baltimore v. Ann Arbor Railroad et 
al, Asks Commission to prescribe just, 
reasonable and equitable absorptions, di- 
visions and allowances which complainant 
receive on traffic 


should interchanged 


| with main defendants. 


No. 20254. Publishers’ Association of 


New York City et al. v. Bangor & Aroo- 


stook Railroad et al. Request Commis- 
sion to require establishment of reason- 
able rates on newsprint paper from 
origin points in New York, Massachu- 


| setts, Connecticut, Vermont, New Hamp- 
shire and Maine to New York City and | 


vicinity. Claim reparation. 
No. 20254, Sub No. 1. Publishers’ As- 
sociation of New York City v. 


Eastern Railway et al. Request Com- 


mission to require establishment of rea- | 
sonable rates on newsprint paper from | 
| points of origin in Ontario, New Bruns- 


wick and Quebec, Canada, to New York 
City and destinations in New York and 
New Jersey in the vicinity thereof. 

No. 20255. Southern Hardwood Traffic 
ion, of Louisville, Ky., v. Cum- 
berland Transportation Company et al. 


| Claims reparation of $230 on three cars 


of lumber shipped Bluffs, 
Marys, Ohio. 

20256. Transcontinental Oil Co., 
Okla., v. Atchison, Topeka & 


Santa Fe Railway et al. reason- 


rough from 
No. 


Seeks 


| able rates on petroleum and its products 


from Oklahoma and 
Concorn, Nebr. 


No. 20257. 


points to Wayne 
Claims reparation. 


North American Cement 


Corporation, of Albany, N. Y., v. Balti- | 


more & Ohio Railroad. Asks 
sion to prescribe reasonable 


Commis- 
rates on 


| crushed stone from Martinsburg, W. Va.. 
; and Security, Md., to destinations in Del- 


aware, Maryland, West Virginia and Dis- 


| trict of Columbia. 


No. 202 Goodman Mfg. Co., of Chi- 


cago, v. Chicago & Eastern Illinois Rail- | 


way et al. Seeks reasonable rates and 
reparation on numerous carload 


ments of electric line locomotives from 


| Chicago to destinations in Albama, Ken- 
| tucky, Tennessee and Virginia. 


No. 20259. H. P. Wasson & Co., of In- 
dianapolis, Ind., v. Chicago, Burlington & 
Quincy Railroad et al. Requests Com- 
mission to prescribe reasonable rates on 
aprons from Seattle, Wash., to 
Indianapolis. Claims reparation. 

No. 20260. William Flacecus Oak 
Leather Co., of Pittsburgh, Pa., v. New 
Haven & Hartford Railroad 
Seek reasonable rates on dry que- 
extract from Boston, to 
W. Va.; claims reparation 


bracho Mass., 
Buckhannen, 
of $2,000. 
No. 20261. Fletcher Enamel 
Dunbar, W. Va., et al. v. Baltimore & 
Ohio Railroad et al. Request Commis- 
sion to prescribe reasonable rates on 
manufactured iron and steel from Pitts- 
burgh and other points based thereon to 
Dunbar and Charleston, W. Va.; claim 


Co., of 


reparation. 


No. 20262. Higginbotham-Bartlett Co., 
Inc., of Dallas, Tex., et al. v. Atchison, 
Toneka & Santa Fe Railway et ai. 
reasonable rates on coal from points of 
origin in Colorado and New Mexico to 
destinations in Oklahoma and 
New Mexico; claim reparation. 

No. 20265. Foley 

t. Paul, Minn., v. 

Railroad ct al. 
rates and reparation of 
Erie, Pa., 


Seek 


Texas, 


Inc., of 
& Lake 
reasonabl: 
$293.26 ma- 


to Palm 


Brothers, 
Bessemer 
ie Seeks 
on 
West 
Beach, Fia. 

No. 20264. S. H. Franklin 
Minneapolis, Minn., v. Chicago, 
ton & Quincy Railroad et al. 
reparation of $160.92 on three 


On Ge 
3urling- 
Claims 


cars of 


|} common chairs from Thomasville, N. C., 


to Minneapol 


Chicago-Omaha Road 
To Issue Certificates 


| Commission on November 9 approved a 


Finance Docket No. 
6541 authorizing the Chicago, St. Paul, 


Minneapolis & Omaha Railway to as- | 
sume obligation and liability in respect | 
| of $830,000 of equipment trust certifi- 
cates, to be sold at not less than 101.52 | 
| per cent of par and accrued dividends. 

The Pittsburgh, Youngstown & Ashta- | 
| Oklahoma, Missouri and Mississippi are 


bula Railway was authorized by Division 
4 of the Interstate Commerce Commis- 
sion on November 9 to issue $1,485,000 


| of first general mortgage bonds to be 


delivered to the Pennsylvania Railroad 
at par and to be guaranteed by the Penn- 
sylvania. 


Norfolk Southern Road 


Seeks to Pledge Bonds 


The Norfolk Southern Railroad 


quested authority in an application made 


re- 


| public November 9 by the Interstate Com- 


merce in Finance Docket No. 6591 to 
note of $1,500,000, $1,966,000 of appli- 
cant’s first and refunding mortgage 5 
per cent 50-year gold bonds and $404,000 
of its first lien equipment trust notes. 

The carrier also applied for authority 
to sell $1,466,000 of its first and re- 


| funding mortgage bonds at 95.5 per cent 


of par and to apply 
discharge, in part, 
note for $1,500,000, 


the proceeds to the 
of the short term 


| correspondents, 





| in 1927 (preliminary estimate), the crop 


Algoma | 


ship- | 


| on November 8 made public a report 


| proposed by Examiner F. D. Binkley, 
Division 4 of the Interstate Commerce 


; and 


| trict, Gulfport, Miss., 





| crimination against interstate commerce | 
by 


Line Extensions 


AUTHORIZED STATEMENTS UNLY 
PUBLISHED WITHOUT COMMENT 


Cotton Crop of United States Estimated 
At 12,842,000 Bales as of November 1 


Total Is Lowest Since 1923 With Yield Per Acre Below 
Average of Last 10 Years. 


A United States cotton crop of 12,- 
842,000 bales (500 pounds gross weight) 
in 1927, is indicated by reports as of 
November 1 to the Crop Reporting 
Board of the United States Department 
of Agriculture, the Board announced 
November 9. The Board’s report is 
based upon data concerning condition, 
probable yields, ginnings, etc., from crop 
ginners, field  statis- 
ticians, and cooperating State Boards (or 
Departments) of Agriculture and Agri- 


| cultural Colleges, the announcement said. 


The full text follows: 
Upon the 40,626,000 acres for harvest 


Yield Per 


left for 


Virginia .... 


| North Carolina 


South Carolina 
Georgia 

PIOLIGE) © &%.¢ obs 
Missouri ..... 
Tennessee ....... 
Alabama ........ 
Mississippi 
Louisiana . 
Texas 
Oklahoma .. 
Arkansas... 
New Mexico.. 
PUPIMWNE G6) 5/020-8-6.6-2 
California... 

All other 


3,229 
3,220 
1,557 
16,354 
3,668 
cess Cae 


101 


Lower California 


(Old Mexico)e.. 110 


317 


a Per harvested acre. b On area left for harvest. 


of 12,842,000 bales would approximate 
a yield of 151.2 pounds of lint cotton 
per acre. 

The final total ginnings for the sea- 
son will depend upon whether the various 
influences affecting the harvesting of the 
portion of the crop still in the field will 
be more or less favorable than usual. 

Ginnings in 1926 were 17,977,374 bales; 
in 1925, 16,108,679 bales; in 1924, 13,- 
627,936 bales; in 1928, 10,139,671 bales; 
and in 1922, 9,762,069 bales. 

The yield in 1926 was 182.6 pounds; 
in 1925, 167.2 pounds; for the five years 
1922-1926, 155.8 pounds; and for the 10 
years 1917-1926, 156.3 pounds. 

Details by States follow: 


Acre. Production (Ginnings) 


in thousands of 
500 ths. gross wt. bales. 


53 3 
1,102 1,213 845 
889 1,008 
1,164 1,496 
38 32 
229 218 
515 45 350 
1,357 498 1,180 
1,991 888 1,330 
910 829 525 
4,163 5,628 4,300 
1,691 ‘ 1,050 
1,600 
66 71 
119 88 
122 : vo: 


26 


110 


17,977 


16,104 


80 
c Differences from census fig- 


86 


ures are due to rounding and allowances for cross-state ginnings. d Four-year av- 


erage. e Estimates of U 
figures, nor in United States total. 


Crop Reporting Board: W. F. Callander, 


Candliss, C. H. Robinson, S. A. Jones, V 
Marvin, Acting Secretary. 


- C. Childs, L. L. 


. S. Department of Agriculture; not included in California 


A. 
Janes. 


Becker, 
Approved: C. 


iairman; J. 
Bh 


. REPORT ON COTTON GINNING. 
Number of bales of cotton (running bales—counting round as half bales and ex- 


cluding linters) ginned from the growth of 


1927 


val 


pets aad ; : ‘ aHae 
parative statistics to the corresponding date in 1926 and 1925: 


Alabama.... 

Arizona 

Arkansas... 

California ... 

Florida . 

Georgia .. 

Louisiana... 

Mississippi 

MEASURES Pie, 6)'td. FORA WORRIES CER BRS 
New Mexico 

North Carolina 

Oklahoma . 

South Carolina.. 

Tennessce 

OMI i 66a 58 0 9:5:9:6:5 6:4 5% 5 0918:8 
Virginia 

ATE GEMEY o.o6: sc one 

United States 


1927 
1,086,088 
39,166 


669,312 


1926 
1,128,176 
50,428 
970,952 
62,521 
27,474 


101 


1925 
1,175,957 


885,736 
32,903 
1,009,2/ A 
476,429 3 
112,557 1,275,500 
116,215 


44,019 
38,451 24,997 
71 


632,595 828,601 
676,316 
267,681 
3,064,934 
17,711 
D108 


875 


or ~~ 


3,395,902 
9,919 
2,510 


9,925,795 


30,958 
8,173 


11,2 11,207,197 


ees : - 


The statistics in this report include 
343,689 round bales for 1927; ' 
for 1926; and 184,706 for 1925. 
statistics for 1927 in this report are sub- | 
ject to correction when checked against 
the individual returns of the ginners be- 
ing transmitted by mail. The corrected | 
statistics of the quantity of cotton | 
ginned this season prior to October 18 
are 8,120,201 bales. 

Cotton consumed during the month of 
September, 1927, amounted to 627,32 
males. Cotton on hand in consuming es- 
tablishments on September 30 was 1,- | 
118,776 bales, and in public storage and 
at compresses, 3,964,680 bales. The 
number of active consuming cotton 


do 


| Findings on Fertilizer 


Rates Made Public 


Rates from New Orleans See- 


tion to Arkansas Found to 


Issue Certificates. 


The Interstate Commerce Commission 


recommending a finding by the Commis- 
sion that the all-rail domestic import 
coastwise on fertilizer and 
fertilizer materials from New Orleans 
and sub-ports in the New Orleans dis- 
and Mobile, Ala., 
to points in Arkansas and the rates on 
commercial fertilizer from Little Rock, 
Ark.. to points in Arkansas, Louisiana, 


rates 


not unreasonable or otherwise unlawful. 
Domestic rates, however, from New 
Orleans and producing points taking the 
same rates to Longview, Henderson, 
Palestine, Pittsburgh and Sulphur 
Springs, Tex., should be found unduly 
prejudicial, the examiner says. 
Prejudice Claimed. 
Undue prejudice would be found, ac- 
cording to his recommendations, against 
interstate commerce and unjust dis- 





reason of the intrastate rates be- 
tween points in Louisiana west of the 
Mississippi River and from New Orleans 
and points in the New Orleans district 
in Louisiana east of the Mississippi 
River to points in Louisiana west of the 
Mississippi River on commercial fer- 
tilizer and acid phosphate. 

Proposed increases in rates on nitrate 
of soda from New Orleans and_ sub- 
ports to points in Arkansas and Okla- 
homa should be found not justified, the 
examiner recommended. 


The report was made in No. 18066, a 


spindles f or the month was 52,343,454. 
The total imports for the month of Sep- 
tember, 1927, were 28,346 bales and the 
exports of domestic cotton, including 
linter, were 631,041 bales. 

The preliminary estimated world’s pro- 
duction of commercial cotton, exclusive 
of linters, grown in 1926, as compiled 
from various sources is 27,900,900 bales 
of 478 pounds lint, while the consump- 
tion of cotton (exclusive of linters in 


the United States) for the year ending | 


July 31, 1926, was approximately 23,- 
940,000 bales of 478 pounds lint. The 


totai number of spinning cotton spindles, 


both active and idle, is about 164,000,000. | 


Lakeland, Ga., Petitions 
To Operate Skort Railroad 


A petition of the Lakeland Railway, 
Georgia, for authority to operate as a 
common carrier a 10-mile line in Lanier 
and Lowndes Counties, Ga., made 


public by the Interstate Commerce Com- 


was 


| mission on November 9. 


The petition states that the road is 
owned and is to be operated by the City 
of Lakeland, Ga. The roadbed and rails 
were purchased by the city from the 
former Milltown Air Line Railway. A 
commission of four members has been 
appointed to act as a board of directors 
and to supervise the operation of the 
property. 

The line extends from Lakeland to 
Naylor, Ga., where it is proposed to con- 
nect with the Atlantic Coast Line. The 


| application states that the commercial 


life of Lakeland is threatened by aban- 
donment of the Milltown Air Line Rail- 
way. The Lakeland Railway’s applica- 


| tion was docketed as Finance Docket No. 


6589. 


Atlantic Coast Line Asks 
Right to Issue Gold Bonds 


The Interstate Commerce Commission 
made public November 9 an application 
filed by the Atlantic Coast Line Railroad 
in’ Finance Docket No. 6588, for au- 


| thority nominally to issue and hold in 


its treasury $74,596,244.48 of its general 
unified mortgage 41% per cent gold 


| bonds, now held in its treasury, pending 
| authorization by the Commission actually 


to issue and dispose of the bonds. 


proceeding on complaint of the Little 
Rock Chamber of Commerce, later 


| amended to include the Arkansas Fer- 
tilizer Company and the Rose City Cot- | 


ton Oil Company, of Little Rock against 
the Alabama Great Southern Railway 
et al, 


Accountancy 


730 | 
110 | 
17 | 


1,000 | 


D. A. Me- | 


prior to November 1, 1927, and com- | 


44,512 | 


37,517 | 


855,673 | 


818,879 | 


ARE PRESENTED HEREIN, BEING 
BY THe Unitep States DAILY. 


New Plan Advocated 
For Cost Accounting 


Of Steam Railroads 


Is Suggested to I. C. C. at 
Hearing as Alternative to 
Proposed Deprecia- 
tion Systein. 


A plan for a system of cost account- 
ing for steam railroads, to be required 
by the Interstate Commerce Commis- 
sion, and an alternative to the system 
of depreciation accounting proposed "by 
the Commission in an order dated No- 
1926, the date of 
been postponed, was _ pre- 
behalf of the National In- 
dustrial Traffic League and the National 
Council of Traveling Salesmen’s Asso- 
ciations at a hearing on November 9 





vember 2, effective 


which has 


sented on 


before Commissioner Eastman and Ex- 
aminer Bunten. 

The plan, which represents a marked 
departure from the system of accounting 
now followed by the railroads, under the 
of the 
mitted as representing the views of the 


direction Commission, was sub- 


shippers and traveling salesmen of the 





country, as by the Commission both in 
connection with its depreciation order 
and a general revision of the accounting 
for railroads on which it 


rules steam 


has been working for some time. 
Decision Follows Requests. 

In announcing the hearing the Com- 
| mission said it had been represented 
| that there is such an interrelation be- 

tween the revision of the accounting 

rules and the matter of depreciation 
charges that the two subjects should be 
considered together and that in re- 
| sponse to several requests it had decided 
to make the revision, which is Ex Parte 
91 on its docket, the subject of a pub- 
lic hearing in connection with the fur- 
ther hearings previously announced in 
No. 15100, Depreciation Charges for 
Steam Railroads, and No. 14700, Depre- 
ciation Charges of Telephone Compa- 
nies. 

At the opening of the hearing Com- 
missioner Eastman announced, how- 
ever, that it seemed probable that that 
part of the proceeding relating to tel- 
ephone companies would probably have 
to be deferred for the present. 

Two days were tentatively set aside for 
| the presentation on behalf of the Na- 
tional Industrial Traffic League, which 
| ig endorsed by the traveling salesmen’s 
| organization, to be followed, Commis- 
sioner Eastman said, by a presentation 
on behalf of the Southern Pacific Com- 
pany and the President’s Conference 
| Committe on Valuation of Railroads, 
| which represents the carriers generally. 

Railroads Enter Appearance, 
Appearance were entered by a number 
of individual railroads, whose representa- 
| tives said they might have statements 
to make later and by representatives of 
the National Association of Railway and 
Utilities Commissioners, several State 
public utilities commissions, and the tele- 
phone interests. 
The National Industrial Traffic League 
was represented by Luther M. Walter 
and John S. Burchmore as counsel and 
the league plan was presented in behalf 
of a special committee consisting of W. 
H. Day, C. T. Vandenover and R. C. Ful- 
bright, by J. W. Roberts, president of the 
Roberts-Pettijohn-Wood firm of accoun- 
tants. 
Among the other appearances were: 
W. T. Adams and A. M. Loeb, represent- 
| ing the National Council of Traveling 
Salesmen’s Associations; Moultrie Hitt, 
representing the American Short Line 
Railroad Association; Clyde. Brown and 
|¢. A. Halpin, representing the New 
| York Central Railroad; W. G. Brantley, 
| Sanford Robinson, and Leslie Craven, 

representing the Presidents’ Conference 
| Committee on Railroad Valuation; J. R. 
| Bell and J. D. McDonald, representing 
| the Southern Pacific Company; 

S. T. Bledsoe, C. H. Wood and T. J. 
Baxter, representing the Atchison, To- 
peka & Santa Fe Railway; H. J. Hart, 
| special counsel for the New England 
Railroads; C. D. Randall, F. B. McKin- 
non and J. L. Geiger, representing the 
U. S. Independent Telephone Associa- 
tion; C. M. Graceland, S. 8S. Wilson and 
J. H. Ray, representing the Bell System 
Telephone Companies; L. R. Bitney, 
chairman of the accounting committee 
of the National Association of Railway 
& Utilities Commissioners; 

Fred N. Oliver, representing various 
bureaus of the Interstate Commerce 
Commission; Milo R. Maltbie, represent- 
ing the City of New York; W. M. Ham- 
mond, representing the Illinois Com- 
merce Commission; L. R. Bradley, rep- 
resenting the American Electric Railway 
Association; T. W. Helm, Jr., of the Vir- 
ginia Corporation Commission; Fred Pet- 
tijohn, representing the Florida Railroad 
Commission; E. A. Hanson, representing 
the Board of Railway Commissioners of 
South Dakota. An appearance was also 
entered for the railway Accounting Offi- 
cers’ Association. 


P. R. R. Subsidiary A: 
Right to Deliver Stock 


The Pennsylvania Tunnel & Terminal 
Railroad has applied for authority, in an 
application made public November 9 by 
the Interstate Commerce Commission in 
Finance Docket No. 6590, to issue and 
deliver to the Pennsylvania Railroad 
Company $25,000,000 of capital stock, 
consisting of 250,000 shares of a par 
value of $100 per share. 

The application states that the stock 
will be applied to reducing the terminal 
company’s indebtedness to the parent 
| company, 
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Revenues 





Treasury Recommends Changes to Keep 
Efficient Personnel in Revenue Bureau 





For Current Period Declares Retention of Well-Trained Employes Is Vital in 
Handling More Important Tax Suits. 





Anticipated Surplus Is Fur- 
ther Reduced by Supple- 
mentary Estimate of 
Expenditure. 





Supplementary estimates submitted by 
the British Chancellor of the Exchequer 
have reduced the estimated surplus of 
that government for the fiscal year 
1927-28 to £191,000 as compared with 
an estimated surplus of £1,440,000 in 
the original budget estimates. (The 
English pound sterling is currently 
quoted at $4.8676.) The foregoing fig- 
ures are contained in a statement just 
issued by the Department of Commerce, 
based on information received from Trade 
Commissioner Frederic E. Lee at Lon- 

on. “A final deficit for the current year 

seems not improbable,” it is asserted in 
the Departme..t’s statement, which fol- 
lows in full text: 

British budget estimates for 1927-28, 
as submitted to Parliament by the Chan- 
cellor of the Exchequer, provided for 
a surplus of £1,440,000. Supplementary 
estimates, while leaving revenue at £834,- 
830,000, increased proposed expenditures 
to £833,639,000, thus lowering the esti- 
mated surplus for the year to £191,000, 
reports Trade Commissioner Frederic E. 


Lee, London, to the Department of Com- | 


merce. 
Other Deficits Noted. 
Half-yearly figures, covering the pe- 
riod from April 1 to September 30, show 
a deficit of £56,170,000 for the period, 
as compared with deficits of £61,724,000 
a year ago and £35,972,000 two years 


ago. 
The half-yearly deficit of approxi- 
mately £36,000,000 in 1925 became a 


yearly deficit of £14,038,000 by the end | 


of the financial year. Likewise, the 


large deficit of £61,724,000 for the first | 


half of 1926 resulted in a total deficit 
£36,694,000 for the year. Hence, 
based upon the experience of the past 
two years and upon a comparison of* the 
percentages of estimated receipts that 
had been received by the end of the 
first half of the financial years 1925-26, 


e 
ol 


1926-27, and 1927-28, as indicated below, | 
a final deficit for the current year seems | 
|} reau by 
| with General Counsel mimeograph 3421. 
The budget for this year, however, | 


not improbable. 
Advance Payments Provided. 


provides for a number of advance pay- 
ments and withdrawals of funds which 
may change conditions 
Excise receipts should be augmented to- 


in a lump sum, by reason of the second 
shortening of the brewers’ credit period 
for excise payment. Until 
brewers were allowed two months’ lee- 
way in making excise payments on beer. 
This year the period has been short- 
ened by one month, thus bringing into 
the exchequer 13 payments in 12 months 
on this excise. The sum of £12,000,000 
is to be deducted from the surplus in 
the road fund (under miscellaneous re- 
ceipts), which may not have been drawn 
upon as yet. 

Also schedule A payments on the in- 
come tax, which, according to estimates, 
will amount to £14,800,000, will be paid 
in one instaliment during the last quar- 
ter. 


tures can also be curtailed. 


Seaboard Asks That Order 


The Seaboard Air Line Railroad has 
filed a supplemental application, made 
publie by the Interstate Commerce Com- 
mission November 9, in Finance Docket 


No. 5866, requesting modification of the | 
Commission’s previous order authorizing | 


the Seaboard to guarantee principal and 
interest of $450,000 of first mortgage 6 


per cent 25-year gold bonds of the Jack- | ; E i : 
| collectors reporting inability to collect | 


sonville, Gainesville & Gulf Railway so 
as to permit the Seaboard to sell $60,000 
of such bonds. 

The application states that, subject to 
the Commission’s approval, the bonds 
have been sold at 91 per cent of par and 


of New York City. 





| U. S. Treasury Statement 
November 7. 
(Made Public November 9, 1927.) 





Receipts. 
Customs receipts......- $2,082,644.85 
Internal-revenue receipts: 
Income tax ......-.-- 770,502.02 
Miscellaneous internal 
CS ee 2,762,322.50 


989,115.17 


6,604,584.54 


Miscellaneous receipts. . 





Total ordinary receipts 
Public-debt recejpts.... 
Balance previous day... 243,711,644.71 


Total 250,568,719.25 


Expenditures. 


General expenditures... 13,668,839.13 


Interest on public debt. 1,577,244.15 
Refunds of receipts.... 825,263.56 
Panama Canal ........ 13,715.62 
Operations in special ac- 

NRE nia ale o'k'ed 0.6% .0:0-8 148,068.38 
Adjusted service certifi- 

RAN TG 6 a si5 cats ie ois 459,138.03 | 


Civil service retirement 


BOGE) ion aieren'ee aaa Kars 208,465.72 
Investment of trust 
SAN ME Paaiceschna cscs 130,396.84 
Total ordinary expen- 
GUDEAR ada e iwicas.s 16,112,855.38 
Public-Jebt expenditures 
chargeable against 
ordinary receipts ... 4,954,450.00 
Other public-debt expen- 
NR oo os a wend bia 0s 898,286.30 


b Balance today ......... | 228,403,127.57 


Total .ssccsevescsence 


250,368,719.25 





| collection 





considerably. | 


recenily, | 





These items taken together may be | 
sufficient to wipe out a large portion | 
of the foreshadowed deficit, if expendi- |. 
| Appeals filed 


52,490.00 | 





A report has been submitted by 
the Treasury to the Congressional 
Joint Committee on Internal Reve- 
nue Taxation covering a survey of 
Federal tax work. Publication of the 
text was begun in the issue of Octo- 
ber 29. The installment following 
deals with the work of the Office of 
General Counsel, embracing the work 
of the Civil Division, Appeals Divi- 
sion, and Personnel. To iilustrate 
the description the Treasury has 
appended in each instance a detailed 
outline of representative work by the 
various attorneys, under each sec- 
tion. The full text, with the illustra- 
tive examples eliminated, concludes: 
The Civil Division, in cooperation with 

the Department of Justice and _ the 
United States attorneys in the several 
districts, handles all civil 
enue cases pending in the Federal courts 


other than appeals to the circuit courts | 


of appeal from decisions of the United 
States Board of Tax Appeals under the 
Revenue Act of 1926. In general, this 
litigation may be divided into four 
classes: 

1. Suits brought by taxpayers in the 
United States district courts for the re- 
covery of taxes alleged to have been 
erroneously collected. 

(a) Suits against collectors. 

(b) Suits against the United States 
under the Tucker Act. (24 Stat., 505.) 

2. Suits against the United States in 
the United States Court of Claims. 

3. Suits by the United States for the 
of taxes, for recovery 





internal-rev- | 


' 





on | 


bonds, for the enforcement of liens, and ; 


for miscellaneous relief. 

4. Suits originating in the 
courts. 

(Note—Such litigation frequently 
arises out of the filing of tax claims in 


probate proceedings). 
| Classes of Cases 


In Civil Division 

Cases handled in the Civil Division are 
referred as follows: 

(1) Suits by taxpayer: 


State | 


promise of liability for interest and de- 
linquency penalties. 

The work of the section for the fiscal 
year is’ summarized as follows: 

Bankruptcy, receivership, etc.: Cases 
pending July 1, 1926, 2,478; cases 
closed during year, 1,846; cases pend- 
ing July 3°, 1927, 2,074. 

In the } %16 cases closed claims were 
filed in th. amount of $5,399,784.13, 
and the sum of $1,730,422.58 was col- 
lected. 

Insolvent compromises: Cases pend- 
ing July 1, 1926, 320; cases closed dur- 
ing year, 960; cases pending June 30, 
1927, 470. 

In the 960 cases closed 425 were ac- 
cepted in the sum of $1,710,734.12 for 
taxes aggregating $6,429,106.37, and 
5355 were rejected. 

Interest and delinquency penalty 
compromises: Cases pending July 1, 
1926, 1,330; cases closed during year, 
37,698; cases pending June 30, 1927, 
40. 

Civil internal revenue cases pending 
in the Federal courts and proposed 
suits, as per the records of the civil di- 
vision of the General Counsel’s office, 
Bureau of Internal Revenue, as of June 





80, 1927: Cases in suit—By taxpayer, 
1,926; by Government, 356; total cases | 
in suit, 2,282. 


Cases not in suit, 255. 
Appeals Are Handled 
By Special Division 


Appeals Division: The work 


proposed assessments of deficiencies | 
from which taxpayers appeal to the 
United States Board of Tax Appeals | 


and, in cooperation with the 
ment of Justice, handline appeals in the 
circuit courts of appeals or the Court of 
Appeals of the District of Columbia from 
decisions of the Board. Special atten- 
tion is given to settlements of cases with- 
out trials. 


| visions of the Board during the year. 


(a) In suits against collectors copies | 
of complaints are forwarded to the Bu- | 


such collectors in accordance 


Such complaints are automatically routed 


| to the General Counsel’s office and are 
| referred to the Civil Division. 


(b) In suits against the United States | 


the Tucker Act (24 Stat. 505) to for- 
ward a copy of complaint by registered 
mail to the Attorney General. A copy 
of such complaint is then referred by the 
Department of Justice to the Bureau, 
where it is automatically routed to the 
General Counsel and to the Civil Division 
for handling. 

(In both classes of cases above men- 


tioned United States attorneys now fre- | show the volume of work handled and | 


| the taxpayer is required by section 6 of | 
ward the end of the year by £5,000,000 | 


| terruption 


Hearings were held at Portland, Me.; St. 
Paul, Minn.; Denver, Colo.; Des Moines, 
Iowa; Atlanta, Ga.; New Orlee -, La.; 
New York, N. Y.; Fort Worth, Galves- 
ton, and Austin, Tex.; Oklahoma City 
and Tulsa, Okla.; Columbus and Cleve- 
land, Ohio; Miami and Jacksonville, Fla.; 
Kansas City and St. Louis, Mi.; Boston, 
Mass.; Memphis, Tenn.; Portland, Oreg.; 
San Francisco and Los Angeles, Calif.; 
Detroit, Mich.; Indianapolis, Ind.; Seattle 
and Spokane, Wash.; and Salt Lake City, 
Utah. From one to five attorneys from 
the Appeals Division accompanied each 
division of the Board to represent the 
commissioner at the field hearings. The 
field hearing were carried on without in- 
to the regularly scheduled 


| hearings before the Board and its divi- 


quently forward copies of pleadings di- | 


rect to the office of General Counsel). 
(2) Petitions in cases instituted in the 
United States Court of Claims are re- 


sions at Washington. 
The following comparative statistics 


its status before the Board of Tax Ap- 


| peais during and at the close of the three 
| fiseal periods ended June 30, 1925, June 


| 


ferred to the Bureau directly by the | 
Department of Justice. 
(3) Cases in which suits for the col- 


lection of taxes are prcegsed are re- 


ee ee 


Total cases disposed of during eacl 


Total number still pending at close 
(including cases reopened) 





ferred to the office of General Counsel 
the 


dizectly by Bureau. Such cases 
usually arise upon the receipt by the | 
Commissioner of communications from 


by distraint. 
(4) 


tion 


Offers in compromise under sec- 


8229, Revised Statutes, are for- 


| warded by the collectors to the Com- | 
: H | misisoner. 
accrued interest to S. G. Adams & Co., | 


They are recorded in 
compromise subsection of clearing divi- 


sion and then referred directly to the | pal : 
| period from October, 1926, to July, 1927, 
| inelusive, for which a detailed analysis 


General Counsel. 


(5) Cases for suit under section 
283(j) of the Revenue Act of 1926 fol- 
lowing the Commisisoner’s nonac- 


quiescence in decisions of the Board of 
Tax Appeals are referred directly to the 
Civil Division by the appeals division 
of the General Counsel’s office. 

During the fiscal year ended June 30, 
1927, 1,530 new civil cases were received 
and 1,187 civil cases were closed. Civil 
compromise cases received during the 
year numbered 361. Four hundred and 


seventy-four compromise cases were dis- | 
posed of, 264 being rejected and 210 ac- | 
The total amount of tax lia- | 


cepted, 
bility involved in these compromises was 
$9,945,314.31 and $2,087,345.29 was ac- 
cepted in lieu thereof. 


Section Conducis 
Bankruptcy Cases 

A section of the Civil Division is 
designated as the bankruptcy, receiver- 
ship and compromise section, This sec- 
tion handles cases in which claims are 
filed by collectors in bankruptey and re- 
ceivership proceedings and claims against 
the estates of insolvent persons. Evi- 
dence in support of the Government’s 
claim is assembled in this section and 
forwarded to the collector or the United 
States attorney for use before the ref- 
eree or trustee and the courts. Briefs 
are also prepared upon law points in- 
volved for the use of the United States 
attorneys in court proceedings, and in 
important cases an attorney from the 
section is present at the trial. Other 
functions of this section are the handling 
of compromise offers submitted by tax- 


reviewing of offers’ submitted in com- 


the | 


> 


| Cases disposed of by the board in formal decisions. . 
| Cases disposed of without rendering formal decisions 1,110 


Include Right to Sell Bonds | 


| 
} 








80, 1926, and June 30, 1927. These fig- 
ures refer to docket numbers and not to 
tax years. Quite often several tax years 
are included under a_ single docket 
number: 


June 50, June 30, June 30, Grand 

















of each year 


1925 1926 1927 total 
seccecescsus 6220 I2Z8G7 D888 20425 
616 947 1,080 2,643 
3,022 4,176 8,308 

eee 1.726 3,969 5,256 10,951 | 
$494 12,892 18,481 ..... 


7 o nial . | 
The total number of 8,308 cases dis- 


‘ : : 
posed of by the Board without rendering 


formal decisions is made up principally | 
; of dismissals for (1) nonproseeution, (2) 
lack of jurisdiction, (8) failure to file | 
petitions within 60 days, (4) abandon- 


ment by taxpayers of protests against 


| proposed deficiencies, (5) agreements or 


stipulations between taxpayers and the 
commissioner as to the correct tax liabil- 
ity, (6) failure to pay fees required by 
the Board’s rules. During the 10 months’ 


is available, the following cases were 
closed on the Beard’s dockets: 
Under Board decisions on merits, 910. 
Under stipulation without Board hear- 
ing: (1) No deficiency, 771; (2) agree- 
ing to proposed deficiency, 170; (3) pro- 


posed deficiency modified, 1,399; total, | 


2,340. 

Dismissed for—(1) Lack of jurisdic- 
tion. 608; (2) nonprosecution, 479; (3) 
motion or consent of taxpayer, 266; (4) 
miscellaneous reasons, 69; total, 1,422. 


Grand total disposed of from October, | 


1926, to July, 1927, 4.672. 

It is provided under the Revenue Act 
of 1926 a decision of the Board dismiss- 
ing a proceeding shall be considered as 
its decision that the deficiency is the 


' amount determined by the commissioner. 


This provision is not applicable, however, 
to dismissals for lack of jurisdiction, 
since the taxpayer in any such case may 
or may not have other recourses at law. 


Stipulations Involve 
Concessions by Parties 
Stipulations are quite often the result 


of mutual concessions or concessions on | 


the part of the commissioner due to the 
production by taxpayers of evidence not 
presented to the Bureau before the mail- 
ing of deficiency letters or because of 
Board or court decisions rendered or 
acquiesced in after the filing of appeals. 
Stipulations are not infrequently the re- 
sult of decisions by taxpayers to accept 
the commissioner’s findings due to vol- 
untary acknowledgments of the 
ciencies or to Board or court decisions in 
other cases, and occasionally stipulations 
are entered into in which taxpayers 











of the | 


| Appeals Division consists in defending | 


Devart- | 











defi- | 





Budgets 


agree to the finding of greater liabilities 
than proposed ‘in the deficiency letters. 

It has been the policy of the Depart- 
ment to acquiesce in the decisions of the 
Board of Tax Appeals with few excep- 
tions. Formal nonacquiescences had been 
published in only 71 decisions from the 
beginning of the Board’s operations in 
July, 1924, to June 30, 1927. Suits were 
instituted by the, commissioner in about 
48 cases under the provisions of the Rev- 
enue Act of 1924 and one appeal taken 
to a circuit court of appeals under the 
provisions of the 1926 act up to June 30, 
1927. It appears less than 40 suits may 
have been instituted by taxpayers on 
Board decisions under the 1924 act. Tax- 
payers hav2 appealed to circuit courts 
of appeals in 47 cases under the 1926 act. 

The creation of the Board of Tax Ap- 
peals has not decreased the number of 
tax suits i he Federal courts. Ap- 





proximately 95 per cent of the cases now | 


being brought in the district courts have 
never been before the Board. 


The following statistics indicate the | 


extent of litigation in the Federal Dis- 


trict Court in civil internal-revenue cases | 
It is not | 


from 1917 to 1921, inclusive. 
believed, however, these figures afford a 


basis for comparison with appeals filed | 


with the Board of Tax Appeals since its 
establishment, because the bulk of the 
difficult cases pending before the Bureau 





of Internal Revenue were not passed 
upon by the Bureau until during the | 
more recent years. } 
Sn 25 8h ae 
rs Sk BS ° 
PE oe gf Be 
Se et £5 ts 
o& 6 ov oY 
oe o e a 
1917 eoccces 495 307 329 478 
LOLS 46 be eevees 472 240 152 560 
LOL cccuveess 560 441 308 698 
1920 eee 705 487 3877 815 
LOZT Se eciswses 795 1,074 635 1,234 


A further statistical analysis of ap- | 


peals to the Poard of Tax Appeals will 
be found in the Appendix. The tabula- 


tions ‘concerning the cases pending and | 
classed before the Board of Tax Appeals | 
| were made up from index cards, and al- | 
| lowances must be made for misplaced and | 


mas : . | missing cards. 
Thirty-one field trips were made by di- | 


The tabulations seem 
sufficiently accurate, however, for the 
purpose of showing what years constitute 


| the bulk of the work, amounts involved, 


and the sections of the law under which 
the controversies arise. 
It should be stated that the 


<< 


Gulf NO-NOX 
Motor Fuel 





amount | 
involved in any particular appeal does ' 


YEARLY 


INDEX 





Securities 


not necessarily indicate the importance 
of the case. For instance, in special as- 
sessment or affiliation cases the proposed 
deficiences may be less than $1,000 or 
less than $100, but the real contest may 
be over a refund in a large’ amount 
which might be found should the decision 
be adveyse to the Government. Some- 
times the question is purely one of law 
where the facts are not in controversy, 
and while the proposed deficiency may 
be small the appeal may have been 
brought as a test case or because a de- 
cision adverse to the Government would 
result in a refund. 

Quite frequently the small case simply 
represents the disposition of the taxpayer 
to appeal to the Board because it is easy 
to do without any well-defined reason. 
A special effort has been made and is 
being continued to eliminate the small 
cases before the Board by settlements 


without hearings where it is possible toy 











difficult questions, not only of tax law 
but covering the entire field of general 
law. They involve questions of valua- 
tion of natural resources and questions 
of patent law. 

It is imperative that every possible 
step should be taken to secure more well- 
qualified attorneys for the General Coun- 
sel’s office and to retain the attorneys 
now in the: office. To assist in this it 
is recommended that— 

(a) The positions of the heads of the 
six divisions of the General Counsel’s 
office and of the two Assistant General 
Counsel should be classified in grade 7 
of the professional service of the classi- 
fication act, which specifies a salary of 
$7,500 a year; and there should be at 
least 15 positions classified in profes- 


sional grade 6, which specifies a mini- 
mum salary of $6,000 a year. 
(b) The Commissioner of Internal 


PERSONNEL, 





Personnel by divisions as of June 30, 1927: 


Interpretative Division I 
Interpretative Division II 
Penal Division 
Civil Division 


Appeals Division 
Administrative Division 


SOCAL sai 


do so. 

It is not necessary, after an examina- 
tion of the work pending before the in- 
dividual attorneys in the office and the 


| work done by them in a typical month, 
to argue that the office is undermanned. 


No attorney can properly handle ‘over 
500 cases in litigation, involving more 
than $35,000,000, and when the report 
shows that that attorney, during one 
month, tried 15 of the cases which in- 
volved on an average more than $70,- 
000 each, prepared and argued nine mo- 
tions, prepared and filed pleadings in 29 
cases and settled five cases, beside 
handling his regular routine work, the 
urgent need of more attorneys is ap- 
parent. 

The analysis previously set out of the 
nature of the questions involved before 
the office makes it equally obvious that 
the need is for able lawyers of real 
experience. The cases involve the most 





BEARIN 


} BOHETUPOY. SECTOR oii 5866) ceeds cavden 


Average salaries are as follows: Attorneys, $4,300; law 
} examiners and senior clerks, $3,900; clerical and 


Panes 27 4 20 51 
bboees 12 1 38 21 
Wed leans 17 1 21 39 
ieewewe ob 7 29 71 
eevee 11 3 10 a4 
Gants 43 32 75 150 
aed 4 5 102 111 | 
we tered 149 53 265 467 


clerks, accountants, 
messengers, $1,620. 


Revenue, with the approval of the Sec- 


retary of the Treasury, should be av- | 
| thorized to make original appointments 


in the. office of the General Counsel in 


professional grade 5, which allows an cn- 
trance salary of $5,200. 
(c) The 


L 


Commisisoner cf Internal 


| Revenue, with the approval of the Sec- 
| retary of the Treasury, should be au- 
thorized to appoint in professional grade 


| 2 (at an entrance salary of $2,400) grad- 
| uates of law schools, without the profes- | 


sional experience now required. 

It is not contended that the adoption 
of these recommendations will solve the 
personnel problem. It is confidently be- 
lieved, however, that their adoption will 
aid materially in retaining the attorneys 
now in the General Counsel’s office and 
in obtaining in addition the type of men 
which the office needs. 


| instruments. 
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Standards for Checks 
And Drafts Continued 


[Continued from Page 1.] 
numerous forms to one for each docu- 
ment. The industry reported to the Divi- 
sion of Simplified Practice that gratify- 
ing progress has been made toward the 
general adoption of and adherence to the 
standard check forms, and that contin- 
ued effort on the part of all concerned 
will further reduce the number of non- 
standard sizes. 

The revision committee considered the 
use of window envelopes, and the prod- 
ucts of commercial manufacturers and 
the U. S. Post Office were taken up with 
a view to recommending one size suitable 
for transmitting standard commercial 
Such documents would in- 
clude not only bank checks, drafts, and 
notes, but inquiry, purchase order, and 
simplified invoice forms. 

The committee believes that all re- 
quirements will be met by envelope 3% 
by 85% inches with a 1% by 5 inch win- 
dow, located % inch from the left-hand 
end and 7s inch from the bottom of the 
envelope. Final action on this change 
has been postponed pending consultation 
with governmental and nongovernmental 
producers. 








A necessity to 
importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 
1. Makes it unnecessary for an over- 
seas manufacturer to investigate 


the standing of an American Im- 
porter 


2. Enables an jmpotter to buy from 
foreign merchants who demand cash 
on shipment. 


3. Helps secure the acceptance of ad- 
vance orders. 


Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
ternational business. 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. Y. 


District Representatives 





Philadelphia Baltimore 
Atlanta Chicago San Francisco 
LONDON PARIS MEXICO CITY 
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BuRNED BEARINGS are common occurs 
ances in these forgetful days of diluted oil in 
the crank case. 


Crank cases should be drained and oil renewed 


forget—you are safe. 


That New Improved — 


That Good Gulf 


Gasoline 


add miles of satisfac- 


tion to a motor trip. 


periodically—when old “‘procrastination”’ ex- 
tends the change to the danger line it is a safe 
plan to use an oil that has the maximum re- 
sistance to heat and dilution—then if you 


Supreme Motor Oil 


At the Sign of the Orange Disc 


GULF REFINING COMPANY 


will tide you over the danger point—it possess- 
es a tough, viscous body, which resists the 
ravages of hard driving. Oils continuously— 
preserves bearings, cylinders and pistons. —~ 
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Forest Products 


Chief Forester Warns 
Against Waste of 
Nation’s Wood Supply 


-Declares Recent Advertise- 
ments to Promote Lumber 
Sales Were Too Op- 


timistic. 


[Continued from Page 1.] 
with such positive statements as “no 
timber shortage” and “plenty of wood 
for all future needs.” On the contrary, 
the investigations of the Forest Serv- 
ice show that our timber supply is be- 


ing used up much faster than it is be- | 
ing replaced by new growth, and that | 


most of our lumber still comes from the 
diminishing virgin forests. 
Reforestation Advocated. 


The greatest evil of the present forest | 


situation is the large and increasing 
amount of cut-over land that is no longer 
growing timber, says the Forest Service 


statement and no better contribution can 


be made to a solution of the forest prob- 


lem than acceptance by the lumber in- 


dustry of responsibility for reforesting | 


their own lands. 


It has never been his view, Colonel | 
that forest conservation | 
ought to be accomplished by restricting | 
On the contrary, he | 


Greeley said, 


the use of wood. 
hopes to see a wide and liberal use of 
wood continued in the country, thereby 
promoting industry and commerce, and 


encouraging the profitable use of vast 


areas of otherwise waste land. 
Text of Letter. 


The Chief Forester’s letter to the Na- | 
tional Lumber Manufacturers Associa- | 


tion, reads as follows: 


“Gentlemen: In a widely published ad- 


vertisement your Association has made 
use of my name and that of the United 


States Forest Service to give support to | 
statements concerning our timber sup- | 
ply and its replenishment which I can | 
not accept as an accurate . portrayal of | 


the situation and which I believe will lead 
to a misconception by the public. 

“This is done in connection with the 
lumber industry’s opening of a five- 
year program of trade extension. 


I understand it, I am in sympathy. Lum- 
ber is one of the great basic products 
of our soil, and I am strongly in favor 


of promoting—not restricting—its use | 
in- | 
herently better fitted than other mate- | 


for all purposes for which it is 
rials. The work of the Forest Service 
is designed to find out and make known 
the best ways to use wood, no less than 
to increase the production of wood. 
Liberal Use Favored. 
“It has never been my view that for- 


est conservation ought to be accomplished 


or can be accomplished by refraining 
from the use of wood. 
favored a constructive solution of our 
forest problem through the growing of 
timber rather than a negative solution 
through hoarding the timber we now 
have. 
use of wood continued in 
States, thereby promoting industry, com- 
merce, and the satisfaction of consum- 


ers’ needs, and encouraging the profit- | 


able employment of our vast areas of 


land that has little economic utility ex- | 
crops. | 


cept through growing forest 
Your advertising material quotes me as 


having said ‘Use wood and conserve the | 
Whether or not the quotation | 
is technically correct, it correctly ex- | 
presses my viewpoint provided conserv- | 


forests.’ 


ing the forests means not simply cutting 
tipe timber but a positive program of 
and management that will 
'orestation. 


Zor all future needs,’ 


stance under the 


heading ‘No timber 


shortage,’ and when prefaced, as in your | 
advertisements, by a statement denying | 


that a shortage of timber is impending, 
t misrepresents my 
sions. By inference 
ziven that I believe 
shortage of timber. 

“Again, your advertisement asserts 
hat ‘one-fifth of the entire area of the 
United States will continue to grow trees 
ndefinitely,’ and it declares that all of 
shese statements as abundance of 
supply and regrowth are not ‘opinions’ 
rut ‘facts, backed up by extensive investi- 
zations and published reports of the 
United States Forest Service.’ 

Supply Diminishing. 

“On the contrary, although one-fifth 
of the United States is actual or poten- 
tial forest land, the investigations and 
reports of the Forest Service have re- 
peatedly stressed that our timber supply 
is being used up much faster than it is 
being replaced, that most of our lumber 
still comes from the diminishing virgin 
forests, and that the gravest evil in the 
present forest situation is the large and 
increasing areas which, after lumbering, 
have ceased to grow timber and indefi- 
nitely will not grow timber unless ag- 
gressively reforested. 
will certainly have to face a period of 
diminished domestic supply of timber, 
at least of grade and quality equal to 
that abundantly available in the past. 
How serious this shortage or its conse- 
quences will prove, I do not pretend to 
forecast. They will depend upon many 
factors, and primarily upon the speed 
at. which we extend and intensify the 
growing of new timber crops. 

“I am concerned primarily in this mat- 
ter over the danger of creating an im- 
pression on the part of the public that 
the United States has no forest prob- 
lem, that our forests are now self-replen- 
ishing, and our timber supply inexhausti- 
ble. We have enough available land to 
make our timber supply self-sustaining 
and avoid any curtailment in the present 
use of wood provided it were all inten- 
sively growing timber to replace what 
we currently cut. But we are still very 


the impression is 
there will be no 


to 





With | 
the general purpose of that program, as | 


I have always | 


I hope to see a wide and liberal | 
the United | 


insure re- | 
But when this quotation ap- | 
years under the heading ‘Plenty of wood | 
or in another in- | 


views and convic- | 


The United States | 
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far from having attained that happy 
situation. 


Public Support Requested. 

“And to attain it there will be re- 
quired not only all that the forest-using 
industries ean do to replace their raw 
material but all of the public support 
that can be mustered behind the State 
forestry departments and 
Forest Service in the extension of for- 
est protection, research, timber planting 
and public ownership of forest lands. 1 
am sure that it was not your intention 
to imply that the forestry problems of 
the United States have been solved and 
there is nothing more to be done; but 
that is a reasonable implication from 
the advertising material to which I have 
referred. 

“IT want to add my appreciation of 
the growing interest of the lumber indus- 
try, as well as of the other forest using 
industries, and of your Association in 
reforestation and of the considerable 


number of concrete instances where tim- | 


ber growing has been undertaken on in- 
dustrial land holdings. The future of our 
forests lies largely with the industries 
which use them, because 
bulk of our forest land. 
Holds Lumberman Responsible, 
“To the degree that the forest indus- 


tries undertake the gorwing of timber | 
part of their | 
| letter addressed 


in connection with and as 
utilization of what is now on the ground, 


their forests will be self-renewing. There | 


could be no finer or more adequate con- 
tribution to the soiution of our national 


forest problem than a firm resolve on the | 


lumber industry that wood 
perpetual resource of 


part of the 
shall be a 


responsibility thereby entailed as to the 
reforestation of their own lands, 

“Il recognize no less the responsibility 
which must be accepted by the public in 
bringing this about; and it is because 


| the public must thoroughly appreciate the 


the national 
j 


they own the | 


| replace the 


the | 
United States and the acceptance of the | 


pr Ss Va 
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situation and be prepared to accept its 
responsibility that I do not Want it to 
misapprehend the actual facts 
Situation. . ‘ 
Subscribe to Slogan- 
“I am for using wood for @very pur- 
pose where it 
because there is no danger of A timber 
shortage by and by but because the more 
wood is used the greater will be the in- 
centive to grow wood and the more ade. 


| quately will our large areas o£ land that 
must produce wood crops or nothing be | 


employed. Idle land is the mOSt serious 
feature of our forest situation. Already 
we have far too much of it. Its amount 
is still increasing. Wherever !tmbering 
takes place 
amount augments. We need wood for 
consumers’ needs; we need the  indus- 
tries and labor pay rools supported by 
wood; we need the domestic and foreign 
commerce sustained by wood; and we 
certainly need to keep our wood produc- 
ing land profitably employed. All of 
these are parts of one whoke—and the 
productive use of land is inseparable 
from the continued widespread use of its 
products, So I freely subseribe to the 
slogan ‘Use Wood and Comserve the 
Forests’ in the sense of use wood and 
forests.” 


Association's Reply - 
Following is the full text Of the open 
to Colonel Greeley by 
the National Lumber Manufacturers As- 
sociation: 

“Dear Sir: We are grateful to you for 
the clarification of facts concerning the 
timber supply, the wisdom of liberal and 
efficient use Of woo, and the need for 
the systematic protection and replace. 
ment of the forests, contained in your 
letter of November 1, 

“We cordially concur in the statement 
which you have made in behalf of the 
United States Forest Service and in 


of the | 


without reforestation, the | 


| 
| 
| 
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| statement just 
| that 60 per cent of the plated ware of 
|'the United States was produced by 41 


New England Leads 
Nation in Production 


Of Plated Articles 


‘Survey Shows Section Manu- 
factures 60 Per Cent of 
America’s Total 
Output. 


The Department of Commerce, in a 


issued has announced 


The 


figures were obtained as a result of a 
survey conducted by the Department 
in cooperation with the New England 
Council, the results of which are dis- 
cussed in the statement, which reads in 
full text. 


firms in New England in 1923. 


daced $30,903,000 worth of plated ware 
in 1923, according to a recent survey 


| conducted jointly by the New England 
| Council and the Department of Com- 
| merce. 


This product, as considered in 
the industrial survey, comprises articles 
for the table and boudoir and fancy ar- 


| ticles plated with gold, silver or other 


metals. Sixty per cent of the national 
production is made in New England. 
The trend of sale has been upward. 


| With 1921 used as a base year, a 6 per 


cent increase was shown in 1922, a 2145 
per cent increase in 1923, 19 per cent 
increase in 1924, and 27 per cent in 


| 1925. 


The factories are principally in Con- 
necticut and Massachusetts, 1923 cen- 
sus figures showing 27 in the former 





and 11 in the latter. The value of the 


| plated ware output in 1923 was nearly 
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Consumers’ Stocks 


Of Soft Coal Decline 


|Quarterly Survey Shows Gain 
use is adyvantaeous, not | 


in Supplies at Lake 
Docks. 


[Continued from Page 1.) 
mobile, and other industries. In consid- 
ering developments since October 1, it 
should be remembered that consumption 
tends to increase with colder weather. 


In the last quarter of 1926 consumption | 


overaged 11,200,000 tons per week, 
Coal on the Lake Docks—In addition 

to the stocks of consumers there were 

9,905,547 tons of bitumlnous coal and 


1,108,310 tons of anthracite on the docks | 


of Lakes Superior and Michigan. In com- 
parisOn with October 1, 1926, this is an 


increase of 32 per cent for bituminous | 
3 per cent for | 


coal and a decrease of 
averaged 11,200,000 tons per weck, 
Retail anthracite—Retail coal yards 
were well stocked with anthracite on 
October 1. The dealers reporting had 
a supply sufficient to last 60 days. 
Figures by States— Detailed figures of 
stocks by States and classes of consum- 
ers May be had upon application to the 
Director, Bureau of Mines, Washington. 


wood and replace the forests,’ For, as 
you say, ‘the more wood is used the 
greater will be the incentive to grow 
wood.” Otherwise, indeed, there will be 
substantially no incentive. 

“The interest of the forest and wood- 


' Wing industries in forestry practice is 


rection, 


fast increasing, Progress in that di- 
already marked, will be en- 
couraged and expedited by continued con- 
ference and cooperation between the tim 


ber industries and the agencies of the 


your view that the right rule 2s ‘to use| public.” 
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double that of sterling silverware, and 


the industry gave employment for more 
than twice as many workers. 

The average of the plants reporting 
in New England is 26 years, this survey 


| shows, as against 46 for the silverware 


to 
as having 


Only one concern 
instituted new 
in the last five or six years. 


reported 
management 


Favorable Labor Conditions. 
Accessibility of raw materials and fa- 


vorable labor conditions have been given 


| proving readily available. 


| tin from outside sources. 
| bought both 
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Of Alleged Misbranding 


The Federal Trade Commission has 
just announced that it would hold a hear- 
ing in the matter of Charles T. Morris- 
sey, of Chicago, involving alleged wmis- 


branding of solf drink powders, in Chi- | 


cago on November 10. 
The announcement follows in full text: 
Alleged misbranding of soft drink 

powders sold to retail dealers for use 

in making beverages will be inquired into 

by the Federal Trade Commission at a 

hearing to be held in the matter 


at 2243 Transportation building, 
South Deaiborn street, Chicago. 
William A. Sweet, attorney, will 
resent the Commission and John 
Bennett, trial examiner, will preside. 


608 


rep- 
W. 


Brazil ls Not Expected 
To. Make Tariff Changes 


Increases in import duties are not 
contemplated in Brazil, according to the 
most competent opinion in Rio de Janeiro. 
This is reported in a cabled dispatch to 
the Department of Commerce from 
Commercial Attache at Rio de Janeiro, 
Carlton Jackson. The full text of his 
report follows: 

Although there has been considerable 
public discussion im Brazil of certain pro- 
posed changes in Brazilian import duties. 
particularly a proposal by local cotton 
manufacturers for heavy increases in 
cotton import duties, the prevailing 
competent opinion 
to the effect that there will be no 
changes this year, beyond the 


tariff 


AN. FEB MAR] APR. MAY}JUNI JULY |AUG| SEP.| OCT. NOV.|OEC. 


, Hearing Is Set in Case 


of | 
Charles T. Morrissey, of Chicago, Thurs- | 
day morning, November 10, at 10 o’clock, 


| fire, 


the | 





in Rio de Janeiro is | 


long: | 


ye fA , - - *. 


' it 


LiL 8 





planned abolition of all ordinary import | 


| duiv exemptions, that are not provided | 
| for by contract with the Brazilian gov- 


ernment. The Brazilian administration 
has issued a circular stating that it has | 
no plans for increases in duties. 


Fireproof Material 
Urged for Dwellings 


Residences Are Said to Account 
for Nearly One Third of 


Annual Losses. 


[Continued from Page 1.] 
their contents has been checked by the 
cumulative effect of fire resistive build- 
ing construction, the Bureau points out 
that the loss on residences has Shown no 
indication of decrease either in_ total 
amount or in relation to the amount of 
property of this class subject to loss by 


Examination of fire causes shows that 
nearly one-third of the loss on residence 
property is caused by matters having to 
do with house heating, such as defective 
chimneys and flues, sparks on roof over- | 
heated furnaces and stoves, and hot ashes, | 
coals and open fires, Lighting, cooking and 
other household operations are responsi- 
ble for another 10 per cent and matches- 
smoking some 6 per cent. Spontaneous 
combustion, lightning, and fires in adjoin- 
ing buildings account together for about 
20 per cent of the loss, the remainder be- 
ing from minor causes or of undeter- 
mined origin. 

Greater fire resistance in the building 
will prevent or reduce the loss’ from 
fires from all these causes. A range in 
fre resistance is obtainable, beginning 
with very minor benefits from paint and 





| months, 


| sion of sales territories. 


| erally used 


as the chief reasons for locating in New 
England, the necessary skilled labor 
Plant opera- 
tions of reporting concerns have gen- 
erally been confined to one factory. 

Nickel silver is reported in every 
case as purchased in New England, and 
Bar silver is 
within and without this 
section, steel usually coming from other 
parts of the country. 

Incentive methods of wage payment 
are in use in 53 per cent of the con- 
cerns reporting in this survey, and the 


| general average of workers thus paid 
| per plant is reported as 31 per cent. 
Seasonal periods follow closely those in 
| the silverware industry, and the season 


demands is in the fall 
But due to the general uni- 
formity of demand the development of 
supplementary products has not been 
considered as a serious necessity. 

The improvements in methods which 
have been entered upon are reported to 
be production control, balancing of de- 
mand and production, organization and 
executive control, inspection, mainte- 
nance of plant and equipment, methods 
of cost accounting, and methods of wage 
payment. 


of maximum 


A few concerns make 75 per cent of 
sales in New England, while others sell 
all their goods elsewhere. Total sales 


| have increased in the last few years, 
| due largely, it is reported, to the devel- 


opment of new products and the exten- 
The use of a 
brand or trade-mark is general. Sales 
and marketing methods will be stressed 
for improvement in the coming year 
among the companies with which this 


| report is concerned. 


The methods of distribution most gen- 
are reported as direct to 
retailer or through wholesalers and job- 
bers. 


Complaint Against Marion 
Tool Works Is Dismissed 


A complaint against the Marion Tool 
Works, Inc., of Marion, Ind., charging 
misuse of the word “steel” in advertis- 
ing and selling parts of tools, has been 
dismissed upon condition that the com- 
pany shall not resume the practice, the 
Federal Trade Commission has just an- 
nounced. The full text of the statement 
follows: 


Dismissal of a complaint against the 
Marion Tool Works, Inc., of Marion, 
Ind., has been ordered by the Federal 
Trade Commission. The complaint in- 
volved use of the word “steel’’ in ad- 
vertising and selling parts of tools, 
which parts, the Commission held, were 
not manufactured actually of steel. The 
case was dismissed with the understand- 
ing that the Commission would have the 
right to take further action should the 
respondent resume use of the word 
“steel” in connection with the manu. 
facture and sale of these parts of tools. 
Final argument of the case was held 
before the Commission recently. 


whitewash, somewhat better protection 
from plaster finishes, and finally full 
protection as far as the structural por- 
tion of the building itself is concerned, 
by the use of incombustible and fire re- 
sistive walls, floors and partitions. ‘The 
spread of fire in wood frame cqnstruction 
can be retarded by stopping the hoiiow 
spaces at floors and roof lines with in- 
combustible materials. Proper chimney 


‘construction and insulation of the chim- 
| ney from combustible building members 


would also be effective in reducing the 
large loss at present 
chimneys. 


Forty-one firms in New England pre: 


by defective | 
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Commerce 





Group of Grain Mills 


Ordered to Abandon 
Price-lixing Activity 





Association in Northwest Ac- 
cused of Combining to 
Control Terms 
of Sales. 


An order against three milling and 
cereal associtions on the Pacific Coast, 
prohibiting certain alleged practices of 
unfair competition has just been an- 
nounced by the Federal Trade Commis- 
sion. 

The order is directed against combina- 
tions for control of prices, discounts and 
terms of sale and distribution and deliv- 
ery of grain products, it was stated. 

The Washington Cereal Association of 
Seattle, the Oregon Cereal and Feed As- 
sociation of Portland, and the Preston- 
Shaffer Milling Company of Waitsburg, 
Wash., their officers and members, are the 
respondents affected, according to the 
Commission. 

The Comnission’s statement follows 
in full text: 

The Federal Trade Commission an- 
nounces issuance of an order to cease and 
desist to the Washington Cereal Asso- 
ciation of Seattle, Wash., its officers and 
members; the Oregon Cereal and Feed 
Association, its oficers and members; and 
the Preston-Shaffer Milling Company, 
of Waitsburg, Wash., all during business 
principally on the Pacific Coast. 

Price Control Is Charged. 

The order is directed against combina- 

tions for control of uniform prices, dis- 
counts and terms of sale, distribution 
and delivery of grain products. 
: The first two respondents, the Wash- 
ington Cereal Association and the Ore- 
gon Cereal and Feed Association, are 
voluntary, unincorporated associations, 
partnerships and ‘corporations engaged 
in the milling of grain or the wholesal- 
ing of flour and other cereal products, 
and of feed and feedstuffs for cattle 
and poultry. 

The third respondent, the Preston- 
Shaffer Milling Company, is a corpora- 
tion under the laws of the State of 
Washington, operating two grain mill- 
ing plants. It mills grain and sells ce- 
real products to wholesale and retail 
dealers, bakers, and other large-quan- 
tity consumers. 

The individual members of the Wash- 
ington and the Oregon associations are 
companies engaged in grain milling on 
the Pacific Coast. 

Those members of the Washington 
Cereal Association engaged in milling 
grain, together with the Preston-Shiffer 
Milling Company, manufacture in the 
aggregate more than 75 per cent of the 
entire amount of flour produced annu- 
ally in Washington. Members of the 
Oregon association, together with the 
Preston-Shaffer Company, manufacture 
in the aggregate more than 50 per cent 
of the entire amount of flour produced 
annually in Oregon. Members of the 
Washington and Oregon associations, 
and the Preston-Shaffer company, man- 
ufacture more than 60 per cent of the 
entire amount of flour produced annu- 
ally in the States of Washington, Ore- 
zon, and Idaho. 

Members Are Listed. 

The Washington Cereal Association, 
Its officers and members are as follows: 

TF. B. Burke, president; Paul V. Knud- 
son, secretary; Albers Brothers Milling 
Company, Portland; Centennial Mill 
Company, Seattle; Coast Trading Com- 
pany, ‘Tacoma; Crown Mills, Portland; 
Fisher Flouring Mills Company, Seattle; 
Galbraith & Company, Seattle; Globe 
Grain and Milling Company, formerly 
of Seattle; S. E. Hill and J. C. Hill, 
partners, doing business under the trade 
name and style Hill Cereal Company, 
Tacoma; W. Ff. Jahn & Company, Ken- 
worthy Grain and Milling Company, Ta- 
coma; M. J. Lehman, doing business un- 
der the trade name and style Lehman 
Brothers, Seattle; Magnolia Milling 
Company, Seattle; Novelty Mills Com- 
pany, Seatile; Sperry Flour Company, 
San Francisco; John B. Stevens & Com- 
pany, Tacoma; W. A. Farr, doing busi- 
ness under the trade name and style 
Tacoma Feed Company, Tacoma; The 
Charles H. Lilly Company, Seattle. 

The officers and members of the 
Oregon Cereal and Feed Association are 
as follows: 

F. L. Shaw, president; A. V. Hem- 
ming, secretary; Albers Brothers Mill- 
ing Company, Portland; Columbia Mill- 
ing Company, Portland; Crown Mills, 
Tacoma; Fisher Flouring Mills Com- 
pany, Seattle; Kerr Gifford & Company, 
Ine., Portland; Mason Ehrman & Com- 
pany, Portiand; Northern Flour Mills 
Company, Portland; Portland Flour 
Mills Company, Portland; Rose City 
Flour Mills, Portland; Wasco Warehouse 
Milling Company, Dalles, Oreg. 

Order Is Outlined. 

The order of the Commission against 
the two associations and the Preston- 
Shaffer Milling Company provides that 
they cease and desist from: 

(1) Combining, agreeing or cooperat- 
ing among themselves or with or among 
any of them, or others, either through 
correspondence, association meetings, 
the secretaries of the said associations, 
meetings of one or more of them or 
otherwise, to fix, maintain or control 
uniform prices, discounts, terms and con- 
ditions of sale, distribution and delivery. 

(2) Exchanging information among 
themselves or with others regarding con- 
templated changes in prices, discounts, 
terms and conditions of sale, distribution 
and delivery. 

(8) Preparing and distributing among 
themselves or others of lists containing 
uniform prices, discounts, terms and con- 
ditions of sale, distribution and delivery 
which have been agreed upoi., 

(4) Agreeing to abide and be gov- 
erned by the uniform prices, discounts, 
terms and conditions of sale, distribution 
and delivery agreed upor by either asso- 
‘iation when selling in the territory of 
that association, 
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In Broader Expansion of Conference Idea 


Abram F, Myers, Member of Federal Body, Says Such 
Procedure Encourages Self-Government in Industry. 
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25, 1908, and declared in favor of pub- 
licity as a cure-all for corporate ex- 
cesses, and urged the creation of a 
“strong fundamental administrative 
commission” as a means of giving effect 
to that policy. To such commission 
business men could submit their pro- 
posed transactions; and if, after full 
publicity no objection was made and the 
commission did not forbid, such pro- 
posals could be carried out with security 
so far as the antitrust laws were con- 
cerned, 


The Republican platform declared for 
legislation making criminal offenses 
those specific acts that uniformly mark 
attempts to restrain and monopolize 
trade, and for the creation of a Federal 
Trade Commission to administer the 
laws regulating interstate trade and 
commerce. 

The Democratic platform did not men- 
tion a trade commission, but the idea 
was soon adopted; and President Wilson, 
in urging the creation of such an agency, 
referred to the wishes of the business 
men as follows: 


“They desire the advice, the definite 
guidance, and information which can be 
supplied by an administrative body, an 
interstate trade commission.” 

The campaign had been conducted on 
familiar lines of crimination and re- 
crimination, and it is doubtful whether 
anyone in Congress had given serious 
consideration to the character of legisla- 
tion to be enacted. The Trade Commis- 
sion Bill as introduced in the House 
of Representatives provided merely a 
board of five members—a sort of en- 
larged Bureau of Corporations—with 
sweeping powers to investigate and re- 
port on the facts of business, but with no 
regulatory powers. 

The absence of any provision for giv- 
ing definite advice and guidance to busi- 
ness men concerning the legality of their 
proposed undertakings was explained by 
saying that it was not desirable to 
authorize the agency to be created to 
“make terms with monopoly”—a phrase 
that had been employed in the campaign 
in alluding to the Standard Oil and To- 
bacco decrees. 

Whtn the bill reached the Senate there 
was added a provision authorizing the 
Commission to prevent resort to “unfair 
competition” in interstate commerce. 
This amendment also set up a procedure 
whereby the Commission might order a 
complaint, hear and decide the cause, 
issue its order to cease and desist, and, 
if necessary, apply to the court for an 
order of enforcement; thus becoming, 
successively, investigator, prosecutor, 
judge and litigant in the same pro- 
ceeding, 


Amendment Rejected 
To Pass on Contracts 


The Senate in its consideration of the 
bill rejected an amendment to authorize 
the Commission to pass upon proposed 
contract and undertakings, thus making 
it clear that the body to be created 
should not have power to give that kind 
of “definite advice and guidance” which 
business men then groping in the mazes 
of judicial interpretation of the law 
hoped they might have. 


When the bill reached conference it 
was feared that since the words “unfair 
competition’ had a status in the com- 
mon law, the Commission would be ham- 
pered in its administration of the statute 
by common law precedents, and the 
phrase “unfair methods of competition” 
was substituted to give the Commission 
greater latitude in deciding what com- 
petitive methods should be suppressed. 


The adoption of Section 5 of the Trade 
Commission Act, making unlawful the 
use of unfair methods of competition in 
interstate commerce, was epochal in that 
it marked the recognition by Congress 
that not all competition was good; that 
competition, which had theretofore been 
a fetish of American policy, was itself 
a prolific source of monopoly when ear- 
ried to unreasonable lengths, 

Without abandoning competition as the 
foundation of our economic policy, Con- 
gress declared that the competition which 


the law would preserve is a fair, reason- | any arguments he may have as to why 


able and enlightened competition, not an 


unfair, benighted and destructive compe- | 


tition. 


Competition that fosters a rugged in- 
dividualism and stimulates efficiency in 
business is to be preserved; competition 
that spells the elimination of part or 
the impoverishment of all of an indus- 
try is to be outlawed and condemned. 

Unfair competition, whether it con- 
sists in the employment of oppressive 
tactics against a competitor, or in the 
palming off of inferior goods in imitation 
of the high grade products of a com- 
petitor, has for its purpose the involun- 














tary elimination of such competitor and | 


and'commerce which he controls. 

The manufacturer who sells his goods 
at or below cost for no other purpose 
than to keep the business from a com- 
petitor, has the soul of a monopolist and 


ought to be suppressed in the interest of | 


the public safety. He not only is com- 
mitting business suicide in a majority of 
cases, which may not be a great loss to 
the community, but is actually commit- 
ting industrial murder in dragging 
others down with him, and that is an 
economic crime. 

The same is true in varying degrees 
of the manufacturer who seeks to gain 
an unfair competitive advantage by 
granting secret rebates and discrimina- 
tions, bribe purchasing agents or prac- 
ticing other forms of commercial bribery, 
giving premiums or performing unusual 
services not customary in the particular 
industry, or introducing other unusual 
and uneconomic practices tending to de- 
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for its absorption by the survivor of this 
guerilla warfare. 

The same considerations which induced 
Congress to enact Section 5 have in- 
fluenced the courts to look with favor 
upon the legitimate cooperation of the 


| members of an industry through properly 


conducted trade organizations. Preserva- 
tion of fair competition should be the 
chief concern of every person opposed to 
the extremes of industrial organization. 
The monopolist and the socialist walk 
hand in hand, their immediate objective 
being the same. When all business has 
been gathered under unified private con- 
trol, these strange comrades part com- 
pany; the monopolist to fatten upon the 
fruits of this achhievements, the socialist 
to embrace his opportunity for carrying 
into effect the tenets of his philosophy. 


Competitive System 
Said to Be Necessary 





The problem of industry today is to } 


so regulate competition that the competi- 
tive system may be preserved; and the 
competitive system must be preserved, 
for reasons just noted, and also because 
it is essential to efficiency and progress 
in industry. A frequent charge against 
the competitive system is that it pro- 
motes waste and inefficiency. Nothing 
could be farther from the truth. Ef- 
ficiency is born of the stimulus and neces- 
sities of competition. Eliminate com- 
petition and ssification sets in. While 
combination in the foreign trade may be 
necessary to meet the comptoirs and car- 
tels of Europe, it can not be tolerated 
in domestic commerce, unless business 
is willing to accept a degree of regula- 
tion which will completely destroy in- 
dividual initiative and opportunity. 

The evils of undue concentration are 
all the more evident in an industry 
where the manufacturing processes are 
comparatively simple, the plant invest- 
ment relatively small, and the product 
bulky and widely used. In such an ‘in- 
dustry it is perhaps better that each 
manufacturing unit cultivate the near- 
by markets and endeavor to meet the 
peculiar needs of the localities it serves 
rather than multiply transportation costs 
and grades in seeking an over-wide dis- 
tribution. Many will no doubt disagree 
with this view, but the natural trend of 
your industry appears to be in the Gi- 
rection of decentralization of plants 
rather than the reverse, and there seems 
to be no sound reason for checking that 
tendency. ; f 

The substance of these observations 1s 
that while competitors may not enter in 
price agreements or schemes for appor 
tioning territory and controlling produc- 
tion, there is nothing in the law which 
says that they may not ccpperate in the 
promotion of the industry as a whole. 
They may and should cooperate to the 
end that all may have the fundamental 
and essential facts of the industry and 
may severally conduct their respective 
businesses on sound lines. While re- 
serving complete independence of 
thought and action they may and should 
be good neighbors. If they can not be 
as Damon and Pythias, at least they 
should not be Cain and Abel. ‘ 

Cases under the cumbersome procedure 
of Section 5 have attracted more atten- 
tion than all of the Commission’s ac- 
tivities combined and the public has 
largely formed its impressions of the 


Commissioner, whether good or bad, from | 


those proceedings. The principal criti- 
cisms made of the Commisison are that 
it has publicly cited reputable business 
men for offenses that they never com- 
mitted; that it has taken extreme posi- 
tions that it could not sustain in the 
courts; and that it has persisted in prose- 
cuting alleged violations of the law that 
were slight and where the respondents 
either had discontinued the offensive 
practices or were willing to do so with- 
out further expenditure of time or 
money. 

It would be unprofitable to attempt to 
pass judgment on these strictures be- 
cause under the present rules of the Com- 
misison the conditions out of which they 
were born can not recur. Upon com- 
pletion of the preliminary investigation 
and before complaint is issued the Com- 
mission now affords to every proposed re- 
spondent an opportunity to appear be- 
fore a board of attorneys and present 


complaint should not issue. This pro- 
cedure protects both the Commission and 
the respondent and its value is demon- 
strated by the declining number of cases 
that are dismissed after final hearing for 
failure to sustain the charges of the 
complaint. 


Opportunity to Settle 
Case by Agreement 


In cases where the business involved 
is not inherently fraudulent or the prac- 
tices flagrantly illegal the Commisison 
by its stipulation rule affords to persons 
charged with infractions of Section 5 an 


t | opportunity to settle the case by agree- 
the monopolizing of that part of trade | 


ment in advance of the issuance of a 
complaint. Under this procedure the 
respondent signs a stipulation as to the 
facts and agrees to cease and desist from 
the practices complained of, and in con- 
sideration thereof the Commisison enter 
an order dismissing the application for 
complaint. A summary of the stipula- 
tion, without identifying the respondent, 
is all that is made public; and law is 
vindicated and its infraction cured with- 


out placing in the hands of respondent’s | 
competitiors a weapon to be used against | 


him. 

Valuable as the individual proceed- 
ings under Section 5 have been, I be- 
lieve that the future worth of the Com- 
mission as a constructive force in busi- 
ness lies in the broad expansion of the 
trade practice conference procedure. 
Trade practice conferences, formerly 
called trade practice submittals, are held 
whenever the majority of an industry 
indicate their willingness to meet under 


moralize the industry and pave the Way | the auspices of the Commission for the 

















Foreign Trade 


purpose of discussing, defining and con- 
demning unfair methods of competition 
that have grown up in the industry. 

The resolutions of such a conference, 
when approved by the Commission, be- 
come the standard of fair practice for 
the industry, and the Commission will 
undertake to enforce the same by pro- 
ceeding against a recalcitrant minority 
who may seek an unfair competitive ad- 
vantage by continuing the prescribed 
practices. 

It is the policy of the Federal Trade 
Commission to encourage self-govern- 
ment in industry, and to avoid superim- 
posed Governmental regulation when- 
ever possible, because it realizes that 
those who are best acquainted with the 
peculiar problems of an industry are best 
equipped to govern it. To date the Com- 
mission has held 25 successful trade 
practice conferences which have resulted 
in the adoption of codes of fair practice 
in as many industries. The ethical 
standards so adopted are much better 
calculated to meet the needs of those in- 
dustries than any that could have been 
prescribed by the Commission without 
the cooperation of the industries in- 
volved. 

Not only have the results been good 
from the standpoint of the peculiar needs 
of those industries, but much litigation, 
annoyance and expense has been saved 
the industries and the Commission. As 
the result of the recent trade practice 
conference of the correspondence school 
industry the Commission has been en- 
abled to dismiss 50 proceedings in one 
stage or another, the concerns involved 
having squared the account by subscrib- 
ing to a code of fair practice which they 
helped to create. 

I believe all thoughtful persons will 
agree that this procedure is infinitely 
more desirable than the plan for obtain- 
ing the “definite guidance and advice’”’ of 
the Commission through the approval of 
proposed contracts and undertakings. 
The Commission does not consider a 
paper plan upon an ex parte presenta- 
tion and make itself responsible therefor 
by approving it as legal. Such proced- 
ure would be fraught with great danger 
and subject to grave abuse. The Com- 
mission merely enlists or accepts the aid 
of all or a majority of an industry in 
discharging its statutory duty to define 
unfair methods of competition. The 
meetings are open to all interested per- 
sons and usually to the public, all sides 
of every question are fully discussed, 
and the Commission before appfoving 
any resolution gives its such further con- 
sideration or makes such further re- 
search in respect of it as may be neces- 
sary to establish the propriety of the 
measure as a standard of fair practice. 

The Commission believes that in ex- 
panding the trade practice procedure it 
is doing a constructive work. The Cham- 
ber of Commerce of the United States 
at its meeting last May voiced its ap- 
proval of this work and adopted a resolu- 
tion favoring the creation of trade 
groups in every industry to cooperate 
with the Commission in this way. Many 
of the practices which may be eliminated 
are not only unfair but wasteful as well. 
The increasing pressure of foreign com- 
petition cannot be met either by lower- 
ing American standards of living or by 
the “trustification” of American indus- 
try, and can only be met by increased 
efficiency of production through elimina- 
tion of waste. It may well be, therefore, 
that this procedure will play an import- 
ant part in enabling American industry 
to withstand the increasing competition 
of foreign producers. 


Broad Inquisitorial 


Powers Retained 

The provisions conferring broad in- 
quisitorial powers on the Commission 
which made up the Trade Commission 
bill as originally introduced, were re- 
tained, and are found in Section 6 and 
succeeding sections of the Act. The 
work of the Commission under those 
sections has suffered from an oft re- 
peated charge of “politics,” with the 
truth or falsity of which I have no con- 
cern. The Act, in addition. to author- 
izing the Commission to make investi- 
gations on its own initiative, provides 
that it shall be its duty, upon the di- 
rection of the President or either House 
of Congress, to investigate and report 


the facts “relating to any alleged viola- | 


tions of the antitrust acts.” 

If the provision read “to investigate 
and report the facts for the information 
of Congress in framing legislation” it 
would be more in harmony with the 
division of powers among the three co- 
ordinate branches of the Government. 
In other words, it would be more ap- 
propriate to report the facts concerning 
violations of the law (which must neces- 
sarily be the existing law) to the De- 


; partment of Justice or to a Grand Jury. 


Consequently the charge is regularly en- 
countered that these inquiries are not 
made in the discharge of any legitimate 
function of Government, but are con- 
ducted solely in the interest of politics 
and at the behest of some one member 
who has a political axe to grind. 
Whatever the motives that inspired 
the resolutions, some of the economic 


inquiries have been of a constructive | 


character and have proved of inestima- 
ble benefit to the industries affected. 
It is greatly to be regretted that the 
Commission, until within the last six 
months, has rarely exerted its power to 
make economic investigations on its own 
initiative. In this the Commission has 
been shortsighted, for though the me- 
dium of constructive, scientific investiga- 


tions of industrial problems of broad | 


public interest, it can aid mightily in 


the adoption and observance of sound | 


business principles. 

As you know, I gained some knowl- 
edge of your industry while connected 
with the Department of Justice, and am 
familiar with the vicissitudes through 
which it has passed. The events of his- 
tory, the nature of your industry, its de- 
pendence upon the well-being of agricul- 
ture, and a lack of self-restraint that 
has caused you to fluctuate between the 
extremes of industrial anarchy and at- 
tempted price-fixing, have served to de- 
movalize the industry. 

Prosperity depends mainly upon the 
creation of new wealth and the econo- 
mists have a happy way of saying that 








The Automotive Division of the 
Department of Commerce has just 
issued a review of conditions in 
foreign markets for automobiles. It 
showed fair sales activity with opti- 
mism expressed in nearly all coun- 
tries. 

The first part of the review was 
printed in the issue of November 9. 
The full text concludes: 

Colombia: Normal conditions have pre- 
vailed in Colombia during the third 
quarter. Freight has been moving with 
regularity from Barranquilla, but there 
was a short period in which the river 
was quite low, which caused a temporary 
congestion of traffic. Sales for this quar- 
ter have been good in spite of the re- 
tarded transportation system of the coun- 
try. 

Sales of high-priced cars are consid- 
ered to be fair. Dealers are practically 
unable to keep any stock of cars on hand, 
due to slow transportation. It takes at 
least six months to get a car from Bar- 
ranquilla to Bogota. Competition exists 
between American-made cars, which have 
a firm foothold in this market. (Trade 
Commissioner Albert E. Ellis, Bogota.) 


Trend in Denmark 
| Is to Light Sixes 


Economic conditions in Denmark re- 
mained very depressed during the third 
quarter with a high degree of unem- 
ployment, industrial inactivity, and gen- 
eral commercial stagnation. Notwith- 
standing this, however, automotive sales 
during the quarter continued to be fairly 
satisfactory. 

The trend in Denmark continues slowly 
away from the “Four” to the lighter and 
low-priced “Six,” although as yet the 
light four has much the greater part of 
the business. The demand for medium- 
priced cars selling in the United States 
at between $1,000 and $1,500 f. o. b. 
factory has been quite well sustained, al- 
though somewhat below the expected 
level, and the outlook for the coming 
quarter in this class, while not regarded 
as too promising, is fairly satisfactory. 
In the case of the higher-priced passen- 
ger cars, demand has béen low and will 
apparently continue to be so during the 
coming quarter. 

In the truck market the demand has 
been moderately satisfactory in the case 
of low-priced light trucks. For the 
medium and higher-priced trucks of all 
sizes, but especially those above 1% 
tons, the demand continues very limited 
without any prospects for improvement 
before general business conditions show 
some betterment. 

There have been few sales of busses 
during the third quarter, and the out- 
look for the fourth quarter seems to be 
far from promising. Motorcycle sales, 
while not exactly brisk, nevertheless 
seem to have been maintained at a some- 
what higher level than during the past 
few years. 

The sales outlook fq the last quar- 
ter is obscured to some extent by the 
continued economic depression, from 
which measurable relief apparently can- 
not be expected before next spring. 
(Commercial Attache H. Sorensen, 
Copenhagen). 

India (Madras Consular District): 
Conditions in the automotive market 
have been very satisfactory during the 
| third quarter in the Madras consular 
district. The increase in passenger-car 
imports was about 26 per cent and that 
of trucks about 11 per cent. 

Dealers view the future of the au- 
tomotive market in this consular dis- 
trict with considerable optimism. Sales 
have continued to be satisfactory, im- 
ports are on the increase, and though 
competition is very keen, the condition 
of the market is good. (Consul Edmund 
B. Montgomery, Madras). 

India: Despite monsoon conditions, 
sales of automotive products in India 
during the third quarter have been sea- 
sonally good and were 25 per cent bet- 
ter than any previous corresponding 
quarter. Competition is noticeably 
keener and manufacturers are making 
additions to their Indian sales organiza- 
tion. 

While sales showed seasonal decreases 
throughout India during the current 
quarter, Bengal registrations are a third 
greater, and Bombay Province registra- 


Americans do not ride in automobiles 
because they are prosperous, but are 
prosperous because they ride in automo- 
biles. It is unfortunate that the farmer 
has not shared directly in the. develop- 
| ment of such great wealth-producers as 
the electric power plant, the motor car, 
the motion picture and the radio. But it 
is inevitable that the farmer will be 
rescued from his present plight for the 
compelling reason that the country is 
| dependent upon him for its sustenance. 
Whether it be by provision for dispos- 
ing of surplus crops, or by improved 
methods of marketing, or the develop- 
ment of inland waterways, or by all 
of these expedients, the agriculture of 
| the country will be rehabilitated and 
your markets will be restored. 

Despite the skittish tendencies of the 
| fertilizer trade you must have observed 
| the forces of stabilization that are at 
work in the commerce of the country 











| today. Stabilization of the money mar- 
ket through wise banking legislation; 
gradual stabilization of production 


through the dissemination of statistics 
and other lawful activities of trade or- 
| ganizations; the simplification and 
| standardization of production and prod- 
ucts; the introduction of new wealth- 
producing activities faster than the old 
ones are depleted or reach the satura- 
tion point—these considerations and 
many more point clearly to the indefinite 
prolongation, with only minor and tem- 
porary recessions, of the unprecedented 
prosperity which we now enjoy. The in- 
dications are that the business cycle will 
soon be as antiquated as the bicycle— 
if not, indeed, as extinct as the dodo, 


Milling 





Sales of Automobiles in Foreign Markets 
Maintained Fair Level for Last Quarter 
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tions are a fifth greater than the corre- 
sponding quarter last year. 

Considering India as a unit, import 
and registration figures indicate that 
American automobile and truck sales are 
increasing constantly in proportion to 
Continental makes. Closed cars, light 
busses, and light truck sales have been 
especially favorable. 

Sales of light trucks have held up 
fairly well during the quarter under re- 
view. The market for heavy trucks is 
practically unchanged. The market for 
motorcycles has been very poor. The 
demand, such as it is, chiefly calls for the 
light-weight English types of 3% to 4 
h. p. motors. The demand for accessories 
has been fairly steady, but it may still 
be said that imports are larger than 
strictly justified. 

The general economic condition is 
sound and the outlook for the coming 
quarter is very favorable. 

India (Ceylon): The general automo- 
tive situation in Ceylon during the third 
quarter remained unchanged from the 
preceding quarter, with the exception of 
increased sales of two or three light cars 
which have recently been introduced in 
this market. Competition still remains 
keen. (Assistant Trade Commissioner 
Warren G. Patterson, Calcutta, India; 
Assistant Trade Commissioner, Robert 
C. Cockburn, Bombay; Consul Charles J. 
Pisar, Rangoon; Consul Edmund B, 
Montgomery, Madras; Consul Verne 
Richardson, Karachi; Vice Consul May- 
son Turner, Colombo and Ceylon). 


Motor-Bus Traffic 


Expands in Norway 

Norway: In consideration of the fact 
that the third quarter of the year in Nor- 
way ordinarily is a poor season, the busi- 
ness done by local dealers during the past 
quarter fully justifies the optimism ex- 
pressed earlier in the year regarding 
the automotive market in Norway. 

The demand is still for low and me- 
dium-priced cars, and closed cars are 
daily becoming more popular. Motor- 
bus traffic continues to grow, and the 
municipal street railway has been forced 
lately to enter this competition and has 
ordered a number of American chassis 
through a local agent. (Consul General 
Alban G. Snyder, Oslo.) 

Peru: Improvement in the general 
economic and business situation caused 
by unusually heavy cotton exports, and 
the consequent rise in the exchange 
value of the Peruvian pound, has not to 
date had any apparent stimulating ef- 
fect on the sales of automotive prod- 
ucts, with the exception of trucks. The 
improvement in truck sales reflects bet- 
ter conditions existing among the farm- 
ers, as compared with 1926, the result 
of higher prices obtaining for cotton 
and a more rapid movement of this 
year’s crop. 

Dealers are well stocked at the 
present time. There has been practi- 
cally no importation of high-priced pas- 
senger cars, the exceedingly heavy du- 
ties assessed under the provisions of the 
emergency tariff law having limited this 
class of vehicles. 

The Arequipa district of Peru is, rel- 
atively speaking, a more important mar- 
ket for motorcycles than for automo- 
biles. The A. G. S. motorcycle is being 
introduced into this market on extraor- 
dinarily long credit terms and is offer- 
ing much concern to firms now dealing 
in motorcycles. Approximately 97 per 
cent of the total amount of parts and 
accessories imported into Peru come 
from the United States. 

The potential market for automotive 
products in Peru is steadily increasing 
with the constant opening up of new 
roads. (Assistant Commercial Attache 
Julian D. Smith, Lima.) 

Philippine Islands. The automotive 
market in the Philippines during the 
third quarter was seasonally slow in 
comparison with the preceding quarter 
but about equal to the corresponding 
quarter of 1926. Registrations of light 
cars and trucks declined, due to the in- 
activity of one low-priced American car. 

Medium-priced cars improved slightly 
and high-priced cars were fair. 

The outlook for the fourth quarter is 
very good, due to improved climatic con- 
ditions and the beginning of the harvest 
season. (Assistant Trade Commissioner 
Wilbur K. Hoyt, Manila.) 

Porto Rico: A good volume of auto- 
motive sales was recorded during the 
third quarter of 1927 in Porto Rico, 
though the volume, was not as large in 
the preceding quarter. Sales are not 
expected to show much improvement 
until results of the fruit and coffee crops 
are more evident and the next sugar 
campaign begins. 

The very unsatisfactory _ situation 


sane 





When you want to 


Trade Practices 








TODAY’S 
PAGE 


2987) 





Holdings of Fish 
In Cold Storage 
Below 1926 Level 


Volume of Several Classes Is 
Less Than Average Main- 
tained for Last Five 
Years. 





Reduced holdings of fish in cold stor- 
age as of September 15 were reported 
by the Bureau of Fisheries of the De- 
partment of Commerce in a statement 
just made public. The report shows sal- 
mon, ciscoes, mackerel and whiting hold- 
ings below the five-year average, al- 
though the aggregate remains above this 
average. The full text of the report fol- 
lows: 

Cold storage holdings of fish on Sep- 
tember 15 totaled over 60,000,000 pounds, 
as compared with 65,000,000 a year ago 
and the five-year average for September 
of 54,000,000 The quantities frozen dur- 
ing the month totaled 10,000,000 pounds, 
as compared with 15,000,000 pounds in 
the same month of last year. — 

Salmon Holdings Below Average. 

Comparison with the five-year average 
shows that halibut holdings were 38 per 
cent; cod, haddock, etc., 58 per cent, and 
herring 17 per cent above normal, Sal- 
mon, ciscoes, mackerel, and whiting hold- 
ings were below the five-year average for 
this date. 

Of the most important fish frozen dur- 
ing the month, mackerel, salmon and 
ciscoes show distinct losses as compared 
with last year, halibut and whiting were 
about the same, and herring and cod, 
haddock, hake, etc., show distinct in- 
creases. 


Appeal toSympathy 
Is Basis of Complaint 


Hearing Set in Case Charging 
Rugs Were Misrepresented 
as Blind Handicraft. 





Charges that the Light House Rug Com- 
pany of Chicago has capitalized for its 
own profit the sympathy with which the 
public regards the blind, will be heard in 
Chicago, November 14, by an examiner 
for the Federal Trade Commission, it was 
announced November 9. 

The full text of the announcement of 
hearings follows: 

The rug manufacturer is said to have 
purchased and resold the entire output of 
rugs made by inmates of a well known 
institution for the blind; but, last year, 
the institution is reported to have dis- 
continued making rugs. The rug manu- 
facturer then gave employment in his 
factory to a number of blind people who 
had made rugs at the institution, it is 
stated. 

The blind persons did not produce tha 
entire output of the factory, however, it 
is charged. The proprietor is said ta 
have manufactured, on power looms 
operated by people whose eyesight was 
unimpaired, rugs similar in composition, 
design, appearance and sizes to those 
made by the blind workers. Then the en« 
tire output is said to have been advera 
tised and sold as being the handicraft 
products of the blind weavers. 

Unfair competition is the basis of the 
complaint, and the Federal Trade Com- 
mission will hold a hearing and taking of 
testimony Monday morning, November 
14, at 10 o’clock, at 2243 Transportation 
Building, 608 South Dearborn Street, 
Chicago, in the matter of the Light 
House Rug Company. Further hearings 
may be held in Minneapolis, Duluth and 
other mid-western cities. 

William A. Sweet, attorney, will repre- 
sent the Commission, and John W. Ben- 
nett, trail examiner, will preside. 





which attended the last tobacco crop 
proved to be somewhat of a retarding 
influence on the sale of automotive prod- 
ucts. The majority of dealers have re- 
ceived their 1928 models and it is hoped 
that the enthusiasm created by these 
will help to hold up sales through the 
remainder of the year. 

Stocks of new cars are not being al- 
lowed to accumulate beyond the market’s 
ability to absorb them. Sales of auto- 
motive accessories have not been good 
and prospects for future sales are not 
too optimistic. There is, of course, a 
certain demand for replacement parts. 

The demand for closed cars seems to 
be constantly increasing and the prefer- 
ence for bright-colored jobs of less con- 
servative design prevails. It is not 
likely that the last quarter of the year 
will show any material change over the 
third quarter. (Assistant Trade Com- 


' missioner H. H. Dashiell, San Juan). 











b 


know something 
about any activity 


of the Government, 
ask the Inquiry 
Division of The 
United States Daily 


Its services are available with- 
subscribers. 


out charge to 










TODAY'S 
PAGE 


a 


10 


INDEX 


Guoax. 


2988) 


Taxation 


Losses on Securities Under Revocable Trust in 


THE UNITED STATES DAILY: THURSDAY, NOVEMBER 10, 1927. 


Deductions 


Which 


Donor and Beneficiary AreSame Is Exempt From Tax 


Amount Is Deductible 
From Gross Income 


Plaintiff Given Judgment by 
District Court, District of 
Connecticut. 


HENRY STODDARD V- ROBERT oO. Oo 
CoLLECTOR OF INTERNAL REV ENUE, Is- 
mrict CourT, DISTRICT oF CONNECTI- 
cut, No. 3035. 


Inder Section 219 of the Revenue Act | 


of 1918, losses on the sale of securities 
which are held by trustees under a re- 
vocable trust instrument in the nature 
of a power of attorney, 


cut, held herein. ; 

Henry Stoddard Pro Se and Frederick 
W. Dewart, John Buckley and George H. 
Cohen for defendant. 

The full text of the opinion of Judge 
Thomas follows: 

This is an action brought by the plain- 
tiff to recover from the defendant cer- 
tain additional income taxes assessed 


against the plaintiff in connection with | 


his income tax returns for the years 
1919, 1920 and 1921. The plaintiff paid 
these taxes under protest and his claim 
for refund having been rejected he 
paid. The additional taxes so assessed 
by the Department and paid by the plain- 
tiff were as follows: For the year 1919, 
$598.85; for 1920, $843.16, and for 1921, 
$2,488.47, plus interest in the amount of 
$502.19, making a total of $4,452.58. 

The question involved is whether the 
plaintiff is entitled to deduct from his 
gross income claimed losses on the sale 
of securities which were held by trustees 
under the particular trust instrument 


given by the plaintiff wherein, as it will | 


appear, he was both donor and bene- 
ficiary. 

The plaintiff is an individual and a 
resident of Connecticut. 
of years it has been the custom of the 
plaintiff and his wife, both of whom 
are of advanced age, to spend the win- 
ter of each year in the South. 


Personal Trust Created 
For Convenience 

On December 21, 1916, the plaintiff 
voluntarily, for his personal convenience 
and purposes and without considera- 
tion executed, and Clifford I. Stoddard, 
son of the plaintiff, and the Union and 
New Haven Trust Company accepted 
the trust created by the following in- 
strument: 

“I, Henry Stoddard, of the Town of 
Woodbridge, State of Connecticut, do 
hereby give, grant, sell, assign, transfer 
and convey unto my son, Clifford I. 


Stoddard, of said Woodbridge, as trus- + 


tee, and unto the Union and New Ha- 
ven Trust Company, a corporation or- 
ganized under the laws of the State of 
Connecticut and located in said New 
Haven, as cotrustee, with my son, Clif- 
ford, the several items of property 
noted in the schedule or schedules of 


property hereto annexed, marked “Ex- | 


hibit A,” and made part hereof. 


“The said trustees are to take, hold 
and dispose of said property upon the 
trust and subject to the conditions 
stated in this instrument. Said trustees 
shall have power to invest or reinvest 
any part of the principal of the trust 
fund, to change investments, and for 
that purpose to sell, convey, pledge and 
mortgage said trust fund at discretion, 
to hold the same during my life, collect 
the income and to pay over to my wife, 
Amelia E. Stoddard, annually three 
thousand dollars 
in equal quarterly installments, on or 
about the 16th days of January, April, 
July and October in each year, and at 
such times to pay over the balance of 
said net income to me during the full 
term of my life. 

“At my death the said trustees are to 
pay over and deliver to the trustees 
named in my will all the trust fund, 
principal, and income, to be held by 
such trustees named in my will upon 
the trusts and as a part of the trust 
fund created, established and provided 
for in my will. 


“T hereby reserve the right to with- 


draw from said trust fund any and 
each item or property, and add thereto 


at my discretion, and I also reserve the | 
right to terminate this trust, either in | 


whole or in part, at my discretion, and 


in case of the exercise of such reserved | 


right of withdrawal of any item of prop- 
erty, or of terminating this trust, in 
whole or in part, then and in such event 
the trust shall terminate and the prop- 
erty shall be thereupon returned to me.” 

Subsequent to the execution of this 
instrument the following securities, which 
are referred to in the instrument as be- 
ing listed in “Exhibit A,” were delivered 


to the Union & New Haven Trust Com- | 


pany and placed in a safe-deposit box: 


Five hundred shares, Brooklyn .Rapid | 


Transit Co. 

One hundred shares, Scranton Electric 
Co., preferred. 

One hundred shares, Mackay Co., pre- 
ferred. 

Four hundred shares, Interborough 
Consolidated Corporation, preferred. 

Three hundred shares, American Tele- 
phone & Telegraph Co. 

Three hundred 
Electric Co. . 

One hundred and sixty-one shares, The 
Associated Drygoods Corporation, first 
preferred. 

Eighty shares, The Associated Dry- 
goods Corporation, second preferred. 

Thirteen thousand dollars par value, 
New York, New Haven & Hartford Rail- 


shares, The General 


voad co.’s debenture, due March 1, 1947, | 


in which the same | 
person is donor and beneficiary, are al- 
lowable deductions from gross income, | 
the District Court, District of Connecti- | 


For a number | 


($3,000), to be paid | 


numbers 1028 to 1031, both inclusive, 


1045, 1712 to 1717, both inclusive, 1937 
and 1938. 
The stock certificates representing part 


of the securities were transferred to | 


Clifford I. Stoddard and the Union & 
New Haven Trust Company, trustees 
under the deed of Henry Stoddard. 

Subsequently, Henry Stoddard, Amelia 
E. Stoddard, his wife, Clifford I. Stod- 
dard, his son, and the Union & New 
Haven Trust Company executed the fol- 
lowing instrument: 

“Memorandum agreement, made this 
28th day of October, 1918, by Amelia E. 
| Stoddard and Henry Stoddard, husband 
| and wife, with Clifford I. Stoddard and 


Union & New Haven Trust Company, | 


trustees. 
“Witnesseth, that the said Amelia E. 


| and account for the principal as is herein 
| stated. 


| received by said trustees from the Henry 
| Stoddard Trust. 


| trustees to said Henry and Amelia E., 
| Stoddard, one-half to each at the times 
and in the manner mentioned in 
| Henry Stoddard Trust. 

“Said Amelia E. Stoddard may add to 
said trust or withdraw therefrom any 


| case, the trustee will turn over the trust 
| property to her executors and adminis- 
trators. Said Henry Stoddard agrees to 
the equal division of said joint net in- 
come and becomes a party hereto 
that purpose.” 


for 


From time to time after the execution 


of the instrument in 1916, the plaintiff intended to deliver nothing but a gen- 
securities | 


directed the sale of certain 
held by the trustees and the addition of 
| others. During the years 1919, 1920 and 
1921, certain of the securities held by 
the trustees under the Henry Stoddard 
| instrument were sold at losses in the 
amounts of $2,482.80, $7,360.91, and $12,- 
963.54, respectively. 
Of the*securities sold all except cer- 
| tain Liberty Loan bonds, Victory notes, 
and Anglo-French bonds were acquired 
| by the plaintiff prior to the creation of 
the so-called trust in 1916. The Liberty 
Loan bonds and Victory notes were sold 
in 1921 at a loss of $171.23. The Anglo- 
French bonds were sold in 1920 at a 
profit of $310. 
on securities acquired before March 1, 
1913, was computed on the basis of cost 
or March 1, 1913, value, whichever was 
lower. 


Stock Losses Deducted 
From Gross Income 


The plaintiff at all times retained con- 
trol of the securities held by the trus- 
tees and directed the sales of securities 
and the investment of funds held by 
(them. In some cases the proceeds of 
sales were paid directly to the plaintiff 
and in others they were paid to the 
trustees. 

In October, 1924, the plaintiff and his 
‘wife revoked, in writing, the instruments 
they had formerly executed, and the trus- 
tees returned to them the securities 
which they then held. 

In his tax reports for the years 1919, 
1920 and 1921, the plaintiff deducted 
from his gross income the stock losses 
above mentioned and paid his income 
tax on th> basis of the calculations thus 
made. A few years afterward he re- 
ceived notices of the recomputation of 
his returns as made by the Department, 
the last one of which disallowed the re- 
duction by way of stock losses, and as- 
sessed taxes in the sum of $3,930.48 as 
above stated. 

The contention of the plaintiff is that 
the so-called “Trust 


property and that these 
whether in the hands of trustees or not, 


were always his own assets, and, there- | 


fore, that the losses sustained on their 
sale were proper items of deduction from 
his gross income. 


transaction does not necessarily control 
the construction to be placed upon it; 
that the environing conditions,—the mo- 
tivation,—the reactions of the parties to 
the situation thus integrated and to its 


| developing phases,—-all have a signif- | 
icance which the law must evaluate be- | 


fore the’ genuine relation of the transac- 
tions to the Income Tax Act may be 
ascertained. With this suggestion, stated 
in these general terms, I am disposed 
to agree. For, we are not here con- 
cerned with the rights of contracting 
parties who may evoke a rule of estoppel 
to prevent the change of a comma in the 
written bond, nor are there innocent 


upon a title or upon an authority ex- 
pressed in writing. 

Briefly, then, the plaintiff suggests 
viewed in their proper setting, 
| nothing more than a power of atiorney 
to the trustees, and as descriptive of it 
| the plaintiff uses the phrase “Agency- 


usual. 


But the choice of a name by 
which 


they shall be called is 


| ecution of the document,. 


| 

| Plaintiff Retained 

| Control of Securities 

| I find from the evidence 
in spite of the large  discretion- 

| ary powers verbally granted, no sale 
or other disposition of securities or 

| of their proceeds, was ever made 

or suggested except upon the 





The trustees are to collect the | 


income and add the same to the income | at will, and as the plaintiff in the exer- 


The net joint income | 
so received is to be paid over by said | 


: ; : ~ecover the amounts | securities at her pleasure and this trust | 
brings this action to rec | terminates upon her death, and in such | 


/ in the plaintiff and he then 


| employ the usual form? 


| narily expressed, 


| broad, or, if it 


| plaintiff’s 


| Policy of Law Now 


The amount of the losses | 


Agreements” | 
worked no severance of the trusteed se- | 
curities from the corpus of the plaintiff’s | 
securities, | 


| Baltzell v. Mitchell, 3 Fe 92 
He says that the verbal form of the | ve i itchell, 3 Fed. (2d) 428. 


| It does not appear that that case was 


| tent: 


| Appropriate findings of fact will be sub- 

| mitted by the plaintiff. 

that the documents above quoted, when | 
work | 
fendant $4,432.58 and costs of suit, to- 


a : Dea a | jud 
| Trust,” a term which is somewhat un- | / gment. 
| 


not as | 
important as the legal effect we shall | 
give them when considered in connec- | 
| tion with the Income Tax Act and the | 
circumstances which led up to the ex- | 


that, . 


direct | 


Deed Was in Nature 
Of Power of Attorney 


Taxpayer Retained Control of 
Fund, However, and Di- 
rected Investments. 


order of the plaintiff. 


tiff throughout the period of the so- 
called “Trust,” exactly as if no other 
person had any possible interest in them, 
and I further find that the plaintiffs 
did not always the 


replace securities 


| withdrawn, by others, or by the pro- 
| ceeds of their 
Stoddard has and does assign to said | 
trustees the securities mentioned in the | 
schedule annexed hereto, in trust, how- | 


ever, to collect and pay over the income | t€¢S and directed 


sale. 

The plaintiff at all times retained con- 
trol of the securities held by the trus- 
and controlled their 
management, and under the trust agree- 
ment had power to retake the legal title 


cise of such power, requested the trus- 
tees to execute and deliver to him full 
powers of transfer in blank, thereupon 
the trustees complied with such request 


ie | and then and thereby the plaintiff re- 
he | 


sumed the technical legal title and sold 


; the securities in question with the in- 
tent of establishing the claimed losses | 


in each and every such instance. 

Such several securities were  with- 
drawn from said trust, the title of the 
trustees terminated, and was revested 
held the 
entire legal and beneficial title and 
ownership and had the right to claim | 
the capital established by such 
several sales, 

It may well be asked, if the plaintiff 


losses 


eral power of attorney, why didn’t he 
The explana- 
tion afforded seems cogent enough. A | 
general power of atttorney ordi- | 
would, in order to 
either have to be_ too 
were to be limited 
to specify property, it would bein need 
of intermittent amendment. This would 
be simple enough if it were not for the 
protracted absences in the 
South during the winter months. 


as 


be effective, 


More Clearly Expressed 


That the equivocal formula adopted 
by the plaintiff has plunged him into 
more difficulties than those he avoided, 
seems to be the result of a shifting canon 
of interpretation in the Bureau of In- 
ternal Revenue. At one time the Bu- 
reau adopted the view that the income 
of a revocable trust under which the 
donor added or withdrew property at 
his will, was income of the donor regard- 
less of the identity of the cestui que 
trust. If the plaintiff’s views were the 
same he might well fail to be beticulous 
as to the form into which he cast his | 
transaction. 

After all, the word “trust,” as used 
in Section 219 of the Revenue Act of 
1918, can hardly have been intended to 
comprehend every instance in which a 
trust is recognized in equity. A trust 
ex maleficio, a resulting trust or a con- 
structive trust are examples of trusts 
which do not fit into the frame of the 
statute. A trust, es therein understood, 
is not only an express trust, but a gen- 
uine trust transaction. A revenue stat- 
ute does not address itself to fictions. | 

The policy of the law is now more 
clearly expressed in the language of the | 
Acts of 1924 and 1926, which provide | 
that where a grantor of a trust reserves 
the power to revest himself with the title | 
to any of the corpus of the trust—then 
the income of such part is the income 
of the grantor. 

While the Act of 1924 
licable to the case at 
sense that the statute not retro- | 
active, nevertheless the action of | 
Congress under the circumstances, | 
may well be regarded as a clarification 
of an originally obscure expression of 
legislative intent. 

The defendant apparently relies upon 


is not ap- 
bar in the 


is 


one involving a revocable trust. Fur- 
thermore, it was not the donor of the 


trust corpus who was the plaintiff, but | 


the beneficiary of the income. There 
was no identification of the settlor and 
cestue, as the case in the present 
instance. Furthermore, there was no 
question concerning the reality of the 
trust, and that is an important and ma- 
terial element inthe case before me. 

Defendant’s motion to strike out testi- 
mony is granted to the following ex- 


is 


All of the requests are granted with 
the exception of the first which is par- 


| tially granted, to the extent that the | 
third parties involved who have relied 


plaintiff’s testimony on pages 10, 11, 12, 
13, 14, 15, 16, 17 and 18 is stricken out. 


Judgment may therefore be rendered 
for the plaintiffs to recover of the de- 


gether with interest from December 42, 
1925, to the date of the payment of the 


Acquiescences Noted 
In Taxation Decisions 


5156. 

The Bureau of Internal Revenue an- 
nounces that the Commissioner acqui- 
esces in the following decisions of the 
United States Board of Tax Appeals. 

(The name of the party is Zollowed by 
the docket number of the case, and the 
volume and page number of the report.) 

Brand, Alfred, 8572, 5, 297. 

Brand, Philip R., 8432, 5, 297. 

Gottfried, Hedwig B., 8553, 5, 297. 


I find that the | 
securities were dealt with by the plain- | 


| to 


| with the defendant 
| Company as surety, by which it was pro- 


Trusts 


| Bond for Postponing 
Tax Collection Ruled 
To Include All Rights 


| Suit Is Not Barred by the 
Statute of Limitations 
Applicable in Absence 
of Agreement. 
UNITED STATES OF AMERICA, PLAINTIFF, 
vy. ONKEN BrotHers CompPANy, INC., 
} AND ROYAL INDEMNITY COMPANY, Dr- 


FENDANTS, Districr Court, 
oF WYOMING, 





| tion of a tax until a claim for abatement 


is determined is not barred by the stat- | 
ute of limitations applicable in the ab- | 
District Court, | 


sence of the bond, the 

for the District of Wyoming, held here- 

| in, construing section 250(d) of the 1921 
Revenue Act. 7 

The bond, it was held, is a separate 

and distinct agreement representing vol- 

| untary action on the part of the Gov- 


| ernment and the taxpayer against whom | 


| the tax was sought to be collected, 


which superseded and took the place of | 


| their rights and privileges under the 
revenue law limitation. The rights of 


| the parties under the law were post- 


| poned and incorporated in the bond, it | 


was held. 


Albert D. Walton, United States At- | 
torney, of Cheyenne, Wyo., for_ plaintiff. 
iD. Le 


Webb, H. Berman and Fred N. 
Holland, of Denver, Colo., for defendants. 
Suit to Recover on Bond. 

The full text of Judge Kennedy’s 

memorandum of opinion follows: 

This is a suit against the defendants 
recover upon a bond in which the 
petition has been challenged by a de- 
murrer now before the court for deter- 
mination. From the petition, as far as 


; may be necessary for the consideration 


of the point involved, the facts appear 
to be as follows: 

That the defendant, Onken Brothers 
Company, was engaged in business in 
Sheridan, Wyoming, during the years 
1917 and 1918; that in April, 1921, de- 
fendant was assessed for additional cor- 


poration income and profits taxes for | 


the years first mentioned; 
That in May, 1921, a claim for abate- 
ment of the additional tax was filed; 
That in order to protect against the 
collection of the assessed taxes pending 
a hearing upon the claim for abate- 
ment the bond in controversy was filed 
Royal 


vided that in the event the claim for 


abatement should be rejected the surety | 


would insure the payment of the tax, 


with penalties and interest, and save the | 


Internal Revenue Collector harmless from 


| liability under his bond by reason of 


any default in the payment of such as- 
sessed taxes; 


That subsequently and in June, 1923, 


the claim for abatement was passed upon | 


by the Commissioner who allowed it for 


| the year 1917, but rejected it for the 


year 1918; 


That demand was made for the pay- | 


ment of the finally assessed tax and the 
defendant Surety Company notified of 


And that in consequence of such situ- 


to recover the penal sum thereof, it be- 

ing less than the entire amount of the 

assessed tax, penalties and interest. 
Defendants Demurred. 


Under their demurrer, which chal- 


lenges the petition on the ground that | 
the petition fails to state facts suffi- | 
action, | 
the point is raised that the cause of ac- | 


cient to constitute a cause of 
ion is barred by the statute of limita- 


tions, as fixed by section 250(d), Reve- 


nue Act of 1921 (Chap. 136, 42 Stats. | 


997. 


227-265), which provides that no suit | 
or proceeding for the collection of any | 
tax shall be begun after the expiration | 


of five years after the date when the 
return was filed. 
Defendants chiefly rely upon the con- 


struction of that statute as laid down in | 


the case of Bowers v. New York & AIl- 


| bany Co., 273 U. S. 346, which holds that 


the statute applies alike to a suit in 


| court or to a proceeding by distraint 


after the lapse of the five-year period. 
Were this a suit on the part of the Gov- 
ernment to collect the tax, or were it 
a proceeding to enforce collection by 


| distraint, that case would undoubtedly be 


controlling. 


plaintiff for the purpose of suspending 
further action or proceeding for the col- 
lection of the tax until the claim 
| abatement could be passed upon. 


| is a separate and distinct agreement rep- 
resenting voluntary action on the part 
of the Government and the defendant 
| against whom the tax was sought to be 


place of their rights and privileges under 
| the revenue law limitation. 


the first assessment of the tax could 
have sought collection by court procedure 
or by distraint. 
| a period of five years after the return 
| was filed, the defendant was entitled to 
assert his rights guaranteed him by the 
| statute of limitations. 


represented by the bond, the rights of 
; the parties under the revenue law were 
postponed and incorporated in the bond 
which straightforwardly on its face in- 
sures the payment of the tax which may 
be subsequently determined in a consid- 
eration of the claim for abatement, and 
without mention of the time when such 
determination should be made. Under 
such a situation the only limitation to 
apply would be the limitation governing 
suits upon bonds of this character, which 
given 30 days within which to plead fur- 
is not the point involved here. 

For the reasons stated, the demurrer 
will be overruled, and the defendants 
| ther, reserving to them their proper ex- 





Sylvan Electric Bath, Inc., 7411, 5 
1293. 


’ 


ceptions. 
October 14, 1927, 


Abatements 





DISTRICT 


A suit vpon a bond given by a tax- | 
payer to suspend action for the collec- 


Indemnity | 


This is a suit upon a bond given to the | 


for | 


In the opinion of this court the bond | 


If it did not do so for | 


Through the promise and agreement | 


ume IT). 
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PUBLISHED WITHOUT COMMENT 


py THE Unitep States DAILY. 


Losses 


Index and Digest 
Of Tax Decisions and Rulings 


' 
YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


NCOME: Residence Abroad: Measure.—Standard for measuring taxable in- 
come of American citizen residing in Argentine is American dollars, and 
where American citizen acquired pesos, which at time of acquisition had certain 
stable value measured in dollars, and where thereafter value of pesos fell and 
pesos so acquired were sold, there resulted deductible loss.—James A. Wheatley 
vy. Com’r (Board of Tax  Appeals).—-Yearly Index Page 2588, Col. 5 (Vol- 


I OSSES: Foreign Exchange: Sec. 214, 1918 and 1921 Acts.—Losses suffered 

a foreign exchange transactions held deductible for tax purposes, where 
petitioner, residing in Argentina, purchased draft in American dollars by pay- 
ment of pesos, under terms ot purchase he was entitled to be reimbursed by 
same number of pesos paid, purchase was made in hope that rate of exchange 
would rise and gain result, but rate fell and purchaser was compelled to pay 
larger number of pesos.—James A. Wheatley v. Com’r (Board of Tax Appeals). 
—Yearly Index Page 2588, Col. 5 (Volume IT). 


ONDS: Statute of Limitations: Sec. 250(d), 1921 Act.—Suit upon bond given 
by taxpayer to suspend action for collection of tax until claim for abate- 
ment is determined held not barred by statute of limitations applicable in 


absence of bond, under Sec. 250(d), 1921 Act. 


Rights and parties under law 


were postponed and incorporated in bond.—U. S. v. Onken Bros. Co., Inc., et al. 


(District Court, 
ume II). 


719, Act of 1918: Losses: Deduction: Revocable Trusts: Donor: 


TPRUSTS: Sec. 


District of Wyoming).—Yearly Index Page 2588, Col. 4 (Vol- 


Beneficiary.— Under Sec. 219 of 1918 Act, losses on sale of securities which 
are held by trustees under revocable trust instrument in nature of power of at- 
torney, in which same person is donor and beneficiary, are allowable deductions 
from gross income.—Henry Stoddard v. Robert oO. Eaton, Collector (District 
Court, District of Connecticut).—Yearly Index Page 2588, Col. 1 (Volume II). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cuses.—Extract from regulations of Commissioner of 


Internal Revenues. 


Losses Suffered in Foreign Exchange 
Held to Be Deductible From Income Tax 


American Citizen Residing in Argentina Acquired Pesos 


, 


JAMES A. WHEATLEY V. COMMISSIONER 
or INTERNAL REVENUE, BOARD OF TAX 
APPEALS, No. 9665. 

Losses suffered in foreign exchange 
transactions are deductible for tax pur- 
poses, the Board of Tax Appeals held 
herein, where the petitioner, an American 
citizen residing in the Argentine Re- 
public, purchased a draft in American 
dollars by the payment of pesos, and 
where under the terms of the purchase 


| he was entitled to be reimbursed by the | 
same number of pesos which he paid. | 


The purchase was made in the hope that 


| the rate of exchange would rise and gain 
result, but the rate feil and the purchaser 
| was compelled to pay a larger number of 


pesos. 
The standard for measuring the tax- 


| able income of an American citizen resid- | 


ing in the Argentine Republic, it was 
held, is the American dollars. Where an 
American citizen acquired pesos, which 


| at the time of acquisition had a certain 


: : | stable value 
the default, and likewise a demand was | where thereafter such value of pesos fell 
made upon it but payment was refused; } and the pesos so acquired were sold, there 


: . | resulttd a deductible loss. 
ation the suit is brought upon the bond ! 


measured in dollars, and 


sioner. 


Petitioner, a citizen of Ohio, from 1904 
to 1920, resided at Buenos Aires, Argen- 
tine Republic, and since the latter date, 
has resided at Cincinnati, Ohio. 


the Argentine Republic of the Ault and 
Wiborg Company, 
He received a small salary and shared in 
the profits made by the South American 
branch, 


Directed by Employer 


To Pay Drafts Promptly a 
In September, 1920, the Ault and Wi- 


| borg Company drew three drafts for the 
| total sum of $48,335.90 on their funds in 
| Buenos Aires. 
| by the drafts was due them for merchan- | 
dise shipped to Argentina and sold for 


The amount represented 


them by petitioner. Petitioner was di- 
rectdd by his employer to have all drafts 
paid promptly on their presentment, re- 
gardless of the rate of exchange prevail- 
ing on the day the same were presented 
for payment. The funds of Ault and Wi- 
borg, on the date the drafts were re- 
ceived, were immediately charged with 
130,177.36 paper pesos, the amount neces- 
sary to satisfy the drafts. 

When the drafts arrived in Buenos 
Aires, pesos had fallen in vale as meas- 
ured in American dollars. Petitioner, be- 
lieving that the rate of exchange was 


too low and in hope it would soon become 
collected, which superseded and took the | 


normal and believing he would make a 
profit by their becoming so, on Septem- 


| ber 23, 1920, authorized the bank to nay 
Under that law the Government after | 


the drafts and charge them to him. The 
drafts were so paid and charged to pe- 
titioner. He became, on that day, en- 
titled to and did receive from the Ault 
and Wiborg funds, the sum of 130,177.36 
paper pesos. 

The rate of exchange, instead of rising, 
continfiéd to fall, and on November 23, 
1920, petitioner paid the drafts with 
145,007.70 paper pesos. The difference 
between the number of pesos which 
would have pa:a the draf. on September 
| 23, 1920, and the number which was paid 
| on November 23, 1920, when expressed 
in* Americar. money, was $4,943.46. 

In September, 1921, the Ault and 
Wiborg Company drew three drafts to- 
taling $71,848.14 on their funds in 
Buenos Aires. For the reasons given 
above, petitioner authorized the bank to 
pay the drafts and charge them to him. 
The drafts were so paid and charged to 
petitioner. He subsequently executed a 
note to the bank for the amount of the 





three drafts. On December 16, 1921, 
he paid the note in paper pesos. The 
' number of paper pesos paid was 216,- 
| 476.74. The number of papers pesos 


| the draft. 





| pesos was the equivalent 

James G. Stewart for the petitioner | 
and Granville S. Borden for the Commis- | 
The findings of fact and de- | 
| cision follow: 


of Cincinnati, Ohio. | 
have cost him 11,931.82. 
| of 
| equivalent of $1,433.42 








Which Afterward Declined Greatly in Value. 


which would have paid the drafts when 
petitioner accepted payment, was 188,- 
910.41. The difference between these 
amounts as expressed in American 
money, was $9,085.53. 


Petitioner, during his stay in Buenos 


Aires, acemulated more than half a mil- 
lion paper pesos, which were accumulated 
at the normal rate of exchange of 1.05. 


| In March, 1921, an installment payment 


of $4,000 became due to the collector of 
Internal Revenue, in payment of Fed- 
eral income tax, and he went to his bank 
in Buenos Aires and bought a draft for 
$4,000, sending the same to Cincinnati 
in payment of his tax. 

He bought the draft for $4,000 with 
the paper pesos which he had accumu- 
lated, at the normal rate of exchange 
of 1.05. The draft for $4,000 cost him 
11,554.55 paper pesos. At the normal 


rate of exchange of 1.05, it would have 


cost him 9,545.45 pesos to have bought 
Petitioner paid 2,009.10 more 
paper pesos for the draft than it would 
have cost him at the rate of exchange 
at which he had acquired his South 
American capital. The 2,009.10 paper 
of $695.51 
United States money. 


Effect of Fluctuations 


In Paying Income Tax 


On July 1, 1921, petitioner was in Cin- 
cinnati, and, by cable, drew on his funds 


| in Buenos Aires, for $5,000, to pay an 
During | 
the time petitioner resided in Buenos | 
Aires, he was the general manager for | 


installment of his income tax. This sum 
cost him 16,727.27 paper pesos. At the 
normal rate of exchange at which he had 
accumulated his South American capital, 
the $5,000 which he purchased would 
The difference 


4,795.45 pesos was the 


paper 


money. 


On December 9, 1921, petitioner was in | 


Cincinnati, and, by cable, drew on his 
funds in Buenos Aires for $5,000, to pay 


| an installment on his income tax. This 


sum cost him 15,306.82 paper pesos. At 
the normal rate of exchange at which he 
had acquired his South American capital, 
the $5,000 which he purchased, would 
have cost him 11,921.81—the difference 
of 3,375.01 paper pesos amounted to $1,- 
102.50 United States money. 

During the years involved, the relative 
value of gold and paper pesos remained 
stable but there were violent fluctuations 
in exchange with the United States. 

For many years prior vu 1920, ‘the rate 
of exchange was practically normal : 
all times, but in that vear the value of 
gg as measured in dollars, began to 

all. 

Opinion by Milliken: Petitioner was 
instructed by his employers, Ault and 
Wiborg Company, to promptly pay all 
drafts upon presentment. Under this 
direction the funds of the latter became 
immediately available and were applied 
to the extent necessary to pay the drafts 
at the time presentrd for payment. Pe- 
titioner had lived in South America for 
years, and had never experienced so vio- 
lent a fluctuation in the rate of exchange, 
and believing that the same Would soon 
be normal, assumed the payment of the 
drafts to the bank. The funds of Ault 
and Wiborg Company were passed to 
him, corresponding to the then prevailing 
rate of exchange, 


Difference in Exchange 
Held to Be Deductible 


He believed he would be required to 
eventually pay to the bank fewer pesos 
than was necessary to then pay the 
drafts and he believed he stooa to make 
« gain represented by the difference be- 
tween the funds of Ault and Wiborg 
passed to him aud the sum he woulld be 
required to pay when the rate of ex- 
change became normal. When he under- 
took to and did assume payments of the 
drafts, he entered into a transaction for 
profit. His expeetations were not real- 
ized and instead of making a profit, he 
sustained a loss. This loss is deductible 


United States | 


Calendar 
of the 


Board of Tax 
Appeals 


The United States Daily publishes 
this calendar for the information of 
taxpayers and tax practitioners and 
subject to later change and notifi- 
cation of interested counsel by the 
United States Board of Tax Ap- 
peals. Final notice of hearing, given 
by the Board in pending cases, 18 
dependent upon progress made in 
disposing of case¥ awaiting hearing. 
The following the calendar of the 
United States Board of Tax Appeals from 
November 10 to November 19, inclusive, the 
numbers being the docket numbers and the 
names those of the petitioners: 
November 10, 1927. 

4225, American-Hawaiian Steamship Co. 
(motion). . 

10496, Atlantic Coast Realty Co. F 

7962, Mrs. Henrieta Bendheim (motion). 

7963, Estate of A. M. Bendheim (motion), 

8903, Coal Creek Coal Co. 

10042, Conrad and Co., Inc. 

100557, Crescent Cap ¢ o., Ine. 

8956, Harry Dawes Enterprise Co. 

5025, Deshler Hotel Co. 

1143, John Friedrich, Jr. 

8445, Hill Mines Co. 

11090, Hill Mines Co. f 

10659, Samuel Kurzman (motion), 

87807, “Indianapolis Street Railway 
| (motion). ie ; 

10738, Lake Odessa Canning Co, 
_ 8144, A. H. Levine. | 

3344, Frank J, Nevins. 

3350, Estate of T. E. Nevins. : 

400, New Orleans, Texas and Mexico R. 
R. Co. (motion). 

12015, Phonographs, Inc. 

8542, Piedmont Mt. Airy Guano Co. (mo- 
| tion). 

11759, Aaron Paqmeranz. 

11760, Abraham Pomeranz, 

11761, Otto S. Pomeranz, ; 

5023, Secor Hotel Co. (motion), 

5024, Secor Hotel Co. (motion). 

7120, Stearns Salt and Lumber Co, 

7617, Estate of T. J. Taylor (motion). 

18952, Wilson Baking Company (motion), 

7132, Wilson Marks (motion), 

November 14, 1927, 

9325, Baker-Vawter (motion). 

8779, Buckeye Producing Co. 

11070, Est. of Maude E. Carpenter (mo- 
tion). 


7677, 


1s 


Co. 





| 
| Christiana General Insurance 
| (motion). 

| 11403, Warren Crukshank. 

| 11071, Mary J. Carpenter (motion), 
| 

| 

| 

| 

| 

| 


Co. 


11702, D. M. Carpenter (motion). 

11073, John F. Carpenter (motion). 

9486, European General 
Ltd. 

5992, Goerke Company (motion). 

415, Harvey Hubbell. 

10539, Harvey Hubbell, Inc. 

3230, Adolph Hirsch and Co. (motion). 

13618, Holland Engraving Co. 

10246, Holland Engraving Co, 

9925, Holland Engraving Co. 

6093, Wm. F. B. Koelle (motion), 

7865, London Assurance Corporation. 

14191, Newark Milk and Cream Company, 

8071, Norske Lloyd Insurance Company, 
Ltd. 

10214, Northern Insurance Company of 
Moscow. 

5934, 
Moscow. 

10517, Peytona Lumber Co. 

10518, Peytona Lumber Co. 

10434, Scottish Union and National In- 
surance Company. 

8164, Scottish Union and National Insur- 
ance Company. ‘ 

9802, Second Russian Insurance Company. 

11068, Sidney W. Sinsheimer (motion). 

8577, Skandia Insurance Company. 

11172, Swiss Reinsurance Company. 

10439, U. S. Merchants and Shippers In- 
surance Company. 

November 15, 1927, 

10744, Anchor Line, Ltd. 

29767, Barrow Furniture Company (mo- 
tion). 

1346, Bills Bros. Memorial Corporation 
(motion), 

16588, E. T. Borden (motion). 
_ 6764, Boucher-Cortright Coal 
(motion). 
| 380695, Chase-Shawmut Company (motion), 
11629, Charles F, Colbert, Jr. 
15742, Colorado Bedding Company. 
9819, George I. Craig. 
30347, George L. Delmege (motion). 
19221, Ewa Plantation Company, Ltd. 
30486, Gay Engineering Corporation of 
| California. 

10535, I. Golding. 

30392, Guiterman Bros., Inc. (motion). 
_ 29485, Est. of Henry S. Harkness (mo- 
tion). 

17551, Hawaiian Sugar Company. 

30357, Hebbronville’State Bank (motion), 

1882, Honolulu Plantation Company, : 

12052, Houston Brothers. . 

22008, George T. Houston. 

22009, Horace K. Houston. 

12229, Intelligencer Publishing Company. 

19156, Kahuku Plantation Company. 

25324, W. H. Kemps (motion). ; 

22285, George L. Kistler (motion). 

24738, News Publishing Company. 

19584, North American Lace Company 
(motion). 

15852, Cahu Sugar Company, Ltd. 

_31154, W. F. Prior Company, Ine. (mo- 
tion). 

28703, George E. Runions (motion). 

22275, Mrs. Clara T. Seott (motion), 

22274, Paul P. Scott (motion), 
i 4851, Selwyn Operating Corporation (mo- 
ion). 

_ 14990, Stokes Coal Company, Ine. 
tion). 7 

30609, Lutcher and Moore © 
Ltd. (motion). 

8451, Streeter Amet. Weighing and Re- 
cording Company (motion). 

11958, Streeter Amet. Weighing and Ree 
cording Company (motion). 


Insurance Co., 


Northern Insurance Company of 


Company 


(mo- 


ypress Co, 


[Continued on Page 11, Column 8.] 
under Section 214 (a) (4) of the Revenue 
Acts of 1918 and 1921. 

Petitioner is an American citizen and 
as such must pay an income tax on his 
earnings, regardless of the place of his 
residence or the fact that his entire in- 
come was earned in Buenos Aires. His 
standard for measuring the amount of 
his annual inconie was the American dol- 
lar. Paper pesos were nothing more than 
a commodity, which, for tax purposes, 
must be translated into American dollars, 
During his stay in Buenos Aires, he had 
accumulated 500,000 paper pesos which 
when earned bore the normal rate of ex- 
change. 


It was in effect the same as if he had 
lived in Cincinnati during the entire time 
of his residence in Buenos Aires, and 
had purchased, with his capital, paper 
pesos at the normal rate of exchange, 
and in the year_1921, he sold the paper 
peses, converting the same into his stand- 
ard, i. e., American dollars. Petitioner, 
in effect, did this when he converted suf- 
ficient paper pesos to buy a draft for 
$5,000 and the difference between the 
rate at which he secured the paper pe- 
sos and the rate at which he disposed of 
the paper pesos constitutes a deductible 
loss sustained in the year 1921. 

Reviewed by the Board. Judgment 
will be entered on 15 day’s notice, under 
Rule 50. 
| November 5, 1927 
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Trade Marks 


Transaction Involving Consolidation of Corporations 
Having Common Directors Was Fair to Stockholders 


Minority Stockholders 
Fail to Show Illegality 


Appellate Tribunal Affirms De- 
cree Dismissing Suit for 
Alleged Damages. 


EpWARD W. HEILLIER, PLAINTIFF, APPEL- 
LANT, V. BAUSH MACHINE TooL Com- 
PANY ET AL., No. 2086; Circuit Court 
or APPEALS, FIRST CIRCUIT. 

This is a minority stockholders’ bill. 
Two corporations involved in this suit 
had common directors who advocated a 
sale of the assets of one of the corpora- 
tions to the other. The court held that 
the transaction was fair to all of the 
stockholders and so sustained it. The 
court also held that it was legal for a 
stockholder to vote his stock for the pur- 
chase of property in which he had an 
interest where no fraud or oppression to- 
ward the other stockholders resulted. 

Appeal from the District Court for the 
Distirct of Massachusetts. 

Before Bingham, Johnson and Morton, 
Judges. Circuit Judge Johnson deliv- 
ered the opinion of the court. The full 
text follows: 

Johnson, Circuit Judge: ‘ This is a mi- 
nority tsockholders’ bill. The deferidants 
are the Baush Machine Tool Company, 
Huron Metals Company, Augustus P. 
Loring, Arioch W. Erickson, George D. 
Haskell, Caleb Loring, Bowen Tufts, 
Roger D. Babson, James H. Drury, and 
Willoughby H. Stuart, jr. 

The gist of the complainant’s bill is 
that the individual defendants, as di- 
retcors of the Baush Machine Tool Coni- 
pany, hereinafter called Baush, conspired 
to sell and* transfer the assets of the 
Huron Metals Company, hereinafter 
called Huron, to Baush for a secret and 
unlawful profit, thereby causing Baush 
and its stockholders large and serious 
losses; that Augustus P. Loring was the 
dominating power and influence in the 
corporate affairs and business of Baush, 
contorlling its officers, directors and em- 
ployes, and a majority of its  stock- 
holders; that he and the defendant 
Arioch W. ‘Erickson, who with their 
families were large creditors of the 
Metals Production & Equipment Com- 
pany, hereinafter called the Metals Com- 
pany, had acquired its assets from its 
trustee in bankruptcy and caused Huron 
to be incorporated and to take over these 
assets with.a view of selling them to 
Baush, knowing that Huron could never 
be conducted porfitably and that the 
acquisition of its assets would cause 
Baush large losses; that this was done 
for their secret benefit and profit; and 
that the acquisition by Baush of the 
assets of Huron was ultra vires and void 
and in violation of the laws of Massa- 
chusetts. The prayer of the bill in sub- 
stance is that an account be taken of 
the damages suffered by Baush and a de- 
cree entered that the defendants pay 
the same. 


Plaintiff Owns 125 Shares 


Of Stock in One Firm 

The plaintiff alleges that he is the 
owner of 125 shares of stock of Baush 
which he acquired December 29, 1913. 
Baush was incorporated under the laws 
of Massachusetts in 1896 for “the man- 
ufacture and sale of machine tools, 
structural iron work, castings of iron, 
brass, and other metals, and dealing in 
mechanical supplies.” It is located in 
the city of Springfield, in the Common- 
wealth of Massachusetts. About 1912 
Augustus P. Loring became interested in 
the corporation and one of its directors. 
Before the consolidation, hereinafter de- 
scribed, its capital stock consisted of 
12,500 shares of common stock and 
6,100 shares of preferred, each of the 
par value of $100. 

After Augustus P. Loring became in- 
terested in the company its foundry 
business was sold to the Quigley Fur- 
nace & Foundry Company, another cor- 
poration in which he was a stockholder 
and whose directors were his son, Caleb 
Loring, the defendant Haskell, and him- 
self. The Quigley Company was not 
successful and he and the defendant 
Erickson and their families loaned it 
large sums of money to keep it going. 


Experiments in Making 


Duralumin Undertaken 

At the beginning of the World War 
the fortunes of the Quigley Company 
began to improve and its name was 
changed to the Metals Production & 
Equipment Company. Suit was borught 
against the Metals Company and an at- 
tachment made of all its property. An 
equity receivership followed, and finally 
it was adjudicated a bankrupt June 15, 
1918. Its property was appraised in the 
bankruptcy court at $633,832.91, which 
the District Court found to be conserva- 
tive and less than its actual value. Later 
Augustus P. Loring and* Erickson ac- 
quired from the trustee in bankruptcy 
all the property of the company except 
its cash for $515,000, subject to a mort- 
of $150,000, an attachment for $5,000, 
which was not discharged by bankruptcy 
proceedings, and current taxes. They 
caused the Huron Metals Company to be 
incorporated under the laws of Dela- 
ware and transferred to it the property 
so acquired, receiving’ therefor 15,000 
shares of its preferred stock of the par 
value of $100, and 15,000 shares of com- 
mon stock of no par value. This stock 
was divided between Loring’ and Erick- 
son and their families in proportion to 
the amount of moneys which had been 
advanced by them to the Metals Com- 
pany, whose indebtedness to them was 
more than 90 per cent of its total in- 
debtedness and amounted to approxi- 
mately $1,300,000. The officers of Huron 
were Erickson, president; A, P. Loring, 
vice,president; Caleb Loring, treasurer; 


_ Who, with Albert de Lavandeyra and 


his son, were directors. 
Canvee D, Haskell, cne of the 


de- | “That two corporations have a majority, 


fendants who was associated with Au- 
gustus P. Loring in many enterprises, 
in the interest of one of which he, visited 
England, heard of duralumin, an alloy 
of aluminum, and acquainted Augustus 
P. Loring with‘its properties and the 
result of his investigation. Erickson and 
Loring were looking for some business 
for Huron, which had ben successful 
during the World War but whose busi- 
ness at its close had largely disap- 
peared. The manufacture of duralumin 
seemed to be something for which it was 
well equipped. ‘ 

Before Huron was organized Haskell, 
acting for Erickson and Loring, had got 
in touch with the de Lavandeyras, father 
and son, who were manufacturing 
acicral, a metal similar to duralumin, 
and made an arrangement with them to 
conduct experiments at the Metals Com- 
pany plant while it was being operated 
by the trustee. In 1919 an agreement 
was made by Haskell, acting for Loring 
and Erickson, with Albert de Lavandeyra 
by which he should become a director of 
a corporation to be formed to take over 
the assets of the Metals Company, and 
receive $500,000 par value of its com- 
mon stock to be placed in escrow and de- 
livered to him when and if he succeeded 
in the manufacture of at least 100,000 
pounds of acieral per month for a pe- 
riod of three successive months. 

Baush had made large earnings dur- 
ing the war and its financial returns 
were abnormal. Near the close of the 
year 1920, machine tools and gears 
which it had manufactured were dis- 
placed by others and _ its prosperity 
seemed to be at an end unless it under- 
took some new business. Baush took a 
lease of the Huron plant in 1919, under 
the terms of which Huron was to re- 
ceive 8742 per cent of the profits made 
from the manufacture of the new metal, 
and Baush 12% per cent and furnish all 
the capital needed for the conduct of the 
business. At the time the least was 
taken A. P. Loring, Tufts, Hyde, Babson, 
Drury, Caleb Loring, Stuart and Haskell 
were among the directors of Baush. The 
District Court has found that the in- 
terest of A. P. Loring in Huron was 
disclosed to the other directors and that 
the lease was made in the interest of 
all the stockholders of Baush. We think 
this finding is sustained by the evidence. 
Baush operated about two years under 
the lease, expending considerable sums 
of money in experimenting in the man- 
ufacture of Baush Duralumin. Reports 
were made from time to time to its: 
stockholders stating in substance that 
the experiments were successful and 
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holding out the promise of future re- 
turns. 


Plan of Consolidation 
Adopted by Stockholders 


A committee of five of its directors 
was ‘elected to investigate and report 
upon the advisability of acquiring the 
property of Huron, whose plant was 
admirably equipped for the manufacture 
of duralumin. After two adverse .-re- 
ports the committee finally reported in 
favor of a plan for the consolidation of 
the two companies. Their report was 
aaccepted by the directors, who voted to 
adopt the plan approved by the com- 
mittee and to submit it to the stock- 
holders for their approval. This plan 
involved the increase of the capital stock 
of Baush from 12,500 shares of the ~par 
value of $100 each to 50,000 shares of 
no par value, and the transfer to Huron 
of 22,500 shares of its common stock, 
one share of the common stock of Baush 
to be exchanged for two shares of the 
common stock of Huron or from one share 
of its preferred stock. 

The plan of consolidation was passed 
upon by the stockholders of Baush at a 
meeting held upon July 26, 1921. In the 
call for the meeting the plan of con- 
solidation was set out at length and the 
meeting was legally called and held. 
While there was conflicting evidence as 
to whether the plaintiff had given any 
proxy to vote his stock at this meeting, 
the District Court has made the follow- 
ing: “I do not find that he ever con- 
sented to the acquisition of the Huron 
plant by the Baush Company, or that 
he is estopped by anything he did from 
maintaining this action.” 

It is contended that because Caleb 
Loring was a diretcor of both corpora- 
tions, and some of the directors of 
Huron were stockholders of Baush, the 
act of consolidation was void. While 
in some jurisdictions this has been held 
to be the law, it is not so held generally 
nor by the Supreme Court. The law 
as stated by the Supreme Court, is that 
acts of two corporations having common 
directors will be very closely investi- 
gated; that they are not necessarily 
void or constructively fraudulent. If 
they are fair to all the stockholders 
the ocurt will sustain them. 


Transactions in Question 
Are Closely Investigated 


In Geddes v. Anaconda Mining Co., | 
254 U. S. 590, 599, the court said: “The | 
relation of directors to corporations is | 
of such a fiduciary nature that transac- | 
tions between boards having common 
members are regarded as jealous by the | 
law as are personal dealings between 
a director and his corporation, and where 
the fairness of such transactions is chal- 
lenged the burden is upon those who 
would maintain them to show their en- 
tire fairness, and where a sale is in- 
volved the full adequacy of the consid- 
eration. Especially is this true where a 
common director is dominating in in- 
fluence or character. This court has been 
consistently emphatic in the application 
of this rule, which it has declared is 
founded in soundest morality and we 
now add in the soundest business policy.” 
Twin-Lick Oil Co. v. Marbury, 91 U. S. 
587, 588; Thomas v. Brownsville, Fort 
Kearney & Pacific Railroad Co., 109 U. 
S. 522; Wardell v. Railroad Co., 193 U. 
S. 651, 658; Corsicana National Bank 
v. Johnson, 251 U. S. 68, 90,. In the last 
case cited the court said, at page 90: 





| Company. 


Such Acts Are Closely 
Investigated by Courts 


| 
| 


One May Legally Vote Stock to | 


Buy Property in Which 
He Has Interest. 


or even the whole membership, of their 
boards of directors in common does not 
necessarily render transactions between 
them void; but transactions resulting 
from the agency of officers or directors 
acting at the same time for both must 
be deemed presumptively fraudulent un- 
less expressly authorized or ratified by 
the stockholders.” 

Cook on Corporations, Vol. 3, Sec. 
662, summarizes the laws as follows: 
“It often happens that a congolidation, 
lease, sale, or contract between two 
corporations is made where, first, the 
directors of one of the corporations are 


largely interested in the stock of the | 


other; or, second, one corporation owns 
a majority of the stock of the other; 
or third, the same person or persons 
own a majority of the stock of both cor- 
porations. There then is likely to arise 
a conflict between interest and duty. 
Such contracts as these are investigated 
very closely by courts. They are not 
necessarily void, and are not congtruc- 
tively fraudulent. But if there is actual 


vantage taken or an unconscionable bar- 


gain made, the court will set it aside. | 


If the transaction is fair, the court will | bags 


sustain it; if it is unfair, the court will 
A much more difficult 
question arises as to whether the stock- 
holders in meeting assembled may ratify 
and legalize, notwithstanding the pro- 
test of the minority, dealings where the 


those of the minority. Here again the 
courts refuse to lay down any hard and 
fast rules. Such a ratification is futile 
if there is unfairness in the transaction, 
amounting to actual fraud; otherwise 
the courts will not interfere.” 


No Individual Held 


Stock Control of Both 

The District Court has found that the 
common director, Caleb Loring, “was 
not a dominating mind in either com- 
pany, and aside from the fact that he 
had one vote in each’ company his in- 
fluence to no appreciable extent con- 
trolled the action taken. ... Had the 
final action of Baush depended upon his 
conduct quite a different problem would 
be presented, both as to the burden of 
proof and as to its legal phases. ... 
He was not influential factor in bring- 
ing about the purchase or arranging its 
terms. If it can be said the transaction 
was presumptively fraudulent because 
of a common director, I find that pre- 
sumption is overcome by satisfactory 
proof. ... Whatever may have been 
the legal effect of the relations borne 
by Caleb Loring to the two corporations 
with respect to his acts at the directors’ 
meetings, it was not at those meetings 
that the purchase was finally authorized. 
The sale was finally consummated by 
the stockholders of the two corpora- 
tions, and the fact that Caleb Loring 
was a director of both becomes of little 
or no consequence as a legal proposi- 
tion.” The District Court also found 
that at the time of the consolidation 
the several defendants and their families 
owned or controlled 1,809 shares of the 
12,500 shares of the outstanding com- 
mon stock of Baush and 389 of. the 
8,751 of its outstanding preferred shares, 
and stated: “There was on individual who 
held a stock control of both corporations 
and no conspiracy or combination of 
stockholders to control the meeting for 
the purpose of secret gain or to injure 
Baush or its minority stockholders. The 
directors and others who voted their 
stock in favor of the purchase believed 
they were acting for the best interests 
of the corporation.” 


Necessary to Show 


Improper Means 

The law is well settled that it is legal 
for a stockholder to vote his stock for 
the purchase of property in which he 
has an interest unless unfair or im- 
proper means are employed which are 
fraudulent or oppressive toward the 


[Continued on Page 12, Column 1.] 


Board of Tax Appeals 
Announces Its Calendar 


[Continued from Page 10.] 
23392, Streeter Amet. Weighing and Re- 
cording Company (motion). 
9255, Turl Iron and Car Company, Inc. 
25609, E. J. Wade (motion). 
24839, Nathan Yamins (motion). 
November 16, 1927. 
10335, Enterprise Railway Equipment 
7879, F. S. Frischkorn (motion). 
11557, S. A. Gilmore. 
4921, Great Falls Power Company. 
9424, Samuel I. Joseph. 
10446, McGowin-Foshee Lumber Company. 
9065, Edward F. Payne. 
10734, Pictorial Printing Company. 


11583, Southwest Nash Motor Company. | 


6987, Tod-Stambough Company. 

22020, Victory Gravel Company, Inc. (mo- 
tion). 

23383, Victory Gravel Company, Inc. (mo- 
tion). 

28655, Victory Gravel Company, Inc. (mo- 
tion). 

November 17, 1927. 

3430, American Auto Trimming Company 
(motion). 

9741, Aterite Company, Inc. 

30573, Avondale Mills (motion). 

21792, Belknap Hardware and Manufac- 
turing Company (motion), 

23096, Benton Coal Company (motiun). 

21223, Estate of Margaret’ A. Brigham 
(motion). 

15821, Philip C. and Marguerite Brown 
(motion). 

8470, Burrows Shoe Company, Inc. 

7802, Richard W. Croker. 

12349, Estate of Richard Croker. 

7995, Thomas Cronin Company (motion). 

30969, Marion (Davies) Douras (motion). 

30489, J. B. Farrell Company (motion). 

11512, Federal Ady. Agency, Inc. (motion). 

12957, Federal Adv. Agency, Inc. (motion), 

19391, Federal Adv. Agency, Ine. (motion), 








Use of Trade Mark — 
‘Zipper’ Is Allowed 
On Wardrobe Bags 


Dismissal of Opposition of 
User of Label on Boots and 
Shoes Affirmed by Act- 


ing Commissioner. 

B. F. GoopricH Co. v. CLOSGARD WARD- 
ROBE Co. OPPOSITION 7707. ACTING 
COMMISSIONER OF PATENTS. 

The Acting Commissioner of Patents 
affirmed the ruling of the trade mark 
interference examiner that wardrobe 
bags are goods of different descriptive 
properties from boots and overshoes 
made of rubber and fabric, hence that 
the mark “Zipper” could be used by the 
newcome ron wardrobe bags. 

Pierson, Eakin & Avery represented 
B. F. Goodrich Co., opposer. Edwin §. 
Clarkson represented Closgard Ward- 
robe Co.,applicant. 

Appeal Dismissal Of Opposition. 

The full text of the opinion by Acting 
Commissioner Kinnan follows: 

This case comes on for review, on ap- 
peal of the opposer, The B. F. Goodrich 
Company of the decision of the examiner 


of trade mark interferences, granting the | 
| motion filed by the applicant, Ciosgard | 
Wardrobe Company, Inc., to dismiss the | 


opposition on the ground that the gocds 
to which the respective parties apply 
the mark are goods possessing different 


fraud or if there has been an undue ad- ee ee | 


different classes. 


The applicant seeks registration of the | 


mark “Zipper,” used upon wardrobe 


The opposer claims use of the | 


Bags 


“YEARLY 


UINDEX. 


Patents 


Index and Digest 
Of Latest Federal Court Decisions 


“ORPORATIONS: Minority Stockholders Bill: Acts of Corporations Having 
Common Directors—Acts of two corporations having common directors 
will be closely investigated. If they are fair to all the stockholders the court 
will sustain them; they are not necessarily void or constructively fraudulent.— 
Hellier v, Baush Machine Tool Co. et al. (Circuit Court of Appeals, First Cir- 
cuit).—Yearly Index Page 2589, Col. 1 (Volume IT). 


(CORPORATIONS: Minority Stockholders’ Bill: Stockholder’s Vote: Interest. 

4 —It is legal for a stockholder to vote his stock for the purchase of prop- 
erty in which he has an interest unless unfair or improper means are employed 
which are fraudulent or oppressive toward the other stockholders.—Hellier y. 
Baush Machine Tool Co. et al. (Circuit Court Appeals, First Cireuit).—Yearly 


2589, Col. 1 (Volume II). 
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Patents and Trade Marks 


YATENTS: Infringement of Article: Claim Limited By Means for Making 
Article.—Claims of Claude patent 1125476 for luminescent tubes, speci- 
fying “previously purified neon” are not infringed by tubes containing com- 
mercial neon gas that may have become purified by use or aging, without the 


use of the means of purification described in the patent. 


Held not infringed. 


—Claude Neon Lights, Inc., v. E. Machett & Son (District Court, Eastern Dis- 
trict of New York: 1927).—Yearly Index Page 2589, Col. 5 (Volume I). 
RADE MARKS: Goods of Different Descriptive Properties: Wardrobe Bags 
and Boots and Overshoes.—The mark “Zipper” for boots and overshoes 
does not give any priority rights to its use on wardrobe bags, the respective 


goods being of different descriptive properties.—B. F. Goodrich Co. v. 


Closgard 


Wardrobe Co. (Acting Commissioner of Patents).—Yearly Index Page 2589, 


Col, 4 (Volume II). 


same mark upon boots made of rubber 


and fabric, more especially overshoes | 
Opposer | 
claims ownership of registration mark | 
| No, 19700, issued April 7, 1925, the date 


aie : ! of adoption and use alleged being June 
majority have interests different from | 2 : . 


made of rubber and fabric. 


18, 1923. 


Since the decision here to be reviewed | 
} was granted upon motion to dismiss, 


there has been no opportunity for either 
party to take testimony. Clearly enough, 


a motion of this character should be | 


granted only in a clear case. 
Patents on Fastenrers Expired. 


The so-called slide fastener was in- | 


vented by parties other than those to the 
instant proceeding and the patents for 
the invention of such slide fastener have 
even expired, so that the public is entitled 


to use such a fastener upon any and all | 


goods to which it may be applied. Op- 
poser, in its brief, page 25, admits these 
facts and states that such a fastener has 
been used upon various articles includ- 
ing tobacco pouches and similar re- 
ceptacles, 

The opposer has applied such a fas- 
tener to boots and overshoes made of rub- 
ber and fabric and to such articles and 
goods has applied its registered mark 
“Zipper.” The claim is made that if al- 
lowed to present proofs the opposer will 
show that very large sums of money 
have been expended in making its goods 
favorably known and that it possesses in 
the mark a very valuable good will as an 
asset to its business, 

The view is further pressed on behalf 
of opposer that confusion of origin of 
goods would or possibly could be shown if 
proofs were taken. 

Different Descriptive Properties 

While many important and instructive 
adjudicated cases are cited by the opposer 
in support of its contentions, yet none 
of them seems to warrant a holding that 
wardbrobe bags are goods of the same 
descriptive properties as boots and shoes 
made from rubber and fabric. 

Wardrobe bags and boots and shoes 
are not used for the same purpose, and 
except in large department stores, are 
seldom sold by the same merchants and, 
beyond the fact that more everyone uses 
boots and shoes, are uot sold to the same 
class of customers. It is not believed, in 
consequence, that the opposer, even if its 
proofs supported its contentions as to ex- 
tensive advertising, use of the mark and 
even some confusion of origin, could pre- 
vail in the proceeding. If opposer is 


' damaged, it is damaged without legal in- 


jury. 

While the examiner of interferences 
has cited many adjudicated cases in sup- 
port of his decisions, it may be proper to 
add to the list those of H. Wolf & Sons v. 
Lord & Taylor, 202 O. G. 632, 41 App. D. 
C. 514, and E-Z Waist Company v. Re- 
liance Mfg. Co., 311 O. G. 709, 52 App. D. 
Cc. 291. 

Examiner’s Decision Affirmed. 
In these cases, the Court has pointed 


| out very carefully the conditions neces- 





: 


sary in order for the conclusion to be 
reached that the goods possess the same 
descriptive properties. Such holdings 
would seem to clearly exclude a similar 
decision in connection with goods such as 
those presented in the case at bar. 

The decision of the examiner of trade 
nark interferences granting the motion to 


| dismiss the opposition and holding the 


applicant entitled to the registration for 


| which it has applied is affirmed. 


21196, Federal Adv. Agency, Inc. (motion). 

9944, Fontius Shoe Company (motion). 

10423, Maude W. Fox (motion). 

10422, Robert R. Fox (motion). 

5816, Max Glick. 

4623, Max Glick. 

5817, Harry A. Glick. 

4624, Harry A. Glick. 

31268, John A, Graham (motion). 

13353, Grant Coal Mining Company (mo- 
tion). 

3280, Adolph Hirsch and Company (mo- 
tion). 

31145. Gertrude E. Huntington (motion). 

9724, Kaufman’s Department Store (mo- 
tion). 

12159, Isaac P. Keeler (motion). 

10659, Samuel Kurzman (motion). 

30750, Samuel Mahon Company (moiion). 

1586, Maryland Casualty Company (mo- 
tion). 

31519, Estate of John Albert McClane 
(motion). 

27747, N. and S, Coal Company. 

8718, Millard D. Olds. 

4711, James Otis (motion). 

11044, Estate of David S. Schwartz (mo- 
tion). 

31316, P. A. Stewart Company (motion). 

7519, H. B. Smith Machine Company (mo- 
tion). 

13774, Superior Motor Company (motion). 

12160, Estate of S. U. Tilton (motion). 

2591, Weber-Bunke-Lange Coal Company: 


CLAUubE NEoN Licuts, INc., v. E. MACH- 
LETT & SON. Equity 2465 AND 2749. 
DIsTRIcT CouRT, EASTERN DISTRICT OF 
NEw YORK. 

Claude patent 1125476 for a lumi- 
nescent tube ts valid but defendant’s 
tubes do not infringe because made 
by a different process, it was held in 
the case. The same inventor’s later 
process patent is invalid because 
the process was inherently present 
in the tube patent. 

The publication of the full text 
of the opinion of the court was be- 
gun in the issue of November 9, 
and is continued as follows: 

I therefore cannot find that the patent 
| is inoperative because length of life may 
be obtained by the sacrifice of efficiency, 
and this is what both plaintiff and de- 
fendant are doing. 

The fourth defense, that the patent in 
suit is invalid because it was not filed 
within one year of the filing of the cor- 
respondiffg application in France was not 
sustained. 

The certified copies from the Patent 
Office all show that the application was 
filed November 9, 1911, while the date 
of the filing of the application was No- 
vember 28, 1910. 

There was a clear compliance with 
Section 4887, Revised Statutes, and the 
filing date of the papers in the Patent 
Office is shown by the date endorsed on 
the papers, and not by the letter in 
| evidence which states, “This application 
must be completed on or before Novem- 
ber 28, 1911.” 

On the question of infringement plain- 
tiff, contends that the question of in- 
fringement is whether defendant’s tube, 
when completed, infringes claims 1 or 
2 of the patent in suit, and that it is 
immaterial to that question how the 
tube was manufactured. 

That conteniion cannot be broadly 
sustained because if it is true, then 
anyone who constructs a luminescent 
tube containing electrodes with neon gas 
as the medium, which in script makes 
a letter or spells a word, infringes, and 
the tubes made by the Bureau of Stand- 
ards, as well as many of the spectral 
tubes in evidence or described in pub- 
lished works, would, if later, infringe, 
but as they were earlier than the patent 
in suit, they would anticipate; which I 
have held they did not. 

Electrodes Deprived 





| Of Occluded Cases 


The patent in each claim calls for 
tubes containing previously purified neon 
and electrodes which have been deprived 
of their occluded gases, 

And if the plaintiff’s expert was cor- 
rect, then the neon must have been puri- 
fied and the electrodes deprived of their 
occluded gases during the manufacture 
of the tube. . 

Even if the alleged infringing tubes 
contain electrodes having an area exceed- 
ing 1.5 square decimeters per ampere, 
that alone does not sustain the charge 
of infringement, because in addition, the 
burden is on éhe plaintiff to show that 
they contain previously purified neon, 
and electrodes which have been deprived 
of their occluded gases. 

The burden of proving infringement is 
upon the plaintiff and that burden never 
shifts. 

Plaintiff called as its witness Kapetyn, 
who Was not an employe of the defend- 
ant but of the Rainbow Light, Inc., and 
he testified as to the manufacture of the 
two alleged infringing tubes, as follows: 

“After the glass tubing had been bent 
to form the letters, and after the elec- 
trodes had been attached, the sign was 
attached to a mercury vapor pump the 
air was removed from the tube, and af- 
ter the air had been removed, the pump 
was closed, and the neon gas was ad- 
mitted, and then the tube was sealed 
off.” 

Whether the words of both claims 
“previously purified neon” mean neon 
which has been purified before being in- 
troduced into the tube, or purified _be- 
fore the construction of the tube is com- 
pleted, it certainly does not describe com- 
mercial neon gas that may have be- 
come purified by use or aging, due to 
its own peculiar characteristics, without 
the use of the means of purification de- 
scribed in the patent in suit. 

If*it had such meaning, then every 


! 
| 


ee 


Valid Patent on an Illuminating Tube 
Is Found Not to Have Been Infringed 


Defendant Held to Have Used Different Process of Manu- 
facture Than That Employed by Plainti i. 


prior electrical discharge tube acted in 
the same way, and the patentee was at- 
tempting to patent a function, or the 
operation of all electric «lischarge tubes; 


| which could not be sustained. 


Electrodes deprived of occluded gases, 
as described in the patent in suit, mean, 
according to plaintiff’s witnesses, elec- 
trodes which have been heated up to 
$00 or 1,000 degrees C. { 

Glass can be deprived of its occluded 
gases at a temperature between 280 and 
3800 degrees C. 

The heating of electrodes to 200 de- 
grees C. cannot deprive the electrodes 
of occluded gases, and this seems to 
have been the limit of heat to which the 
electrodes of the alleged infringing 
signs were subjected before being placed 
in use. 

Both in the specification of the patent 
in suit and in the ‘testimony of the 
plaintiff’s expert the importance of pure 
neon is made plain; in fact, one of the 
distinguishing differences in the claims 
of the patent in suit over the claims of 


| United States patent No. 1181910, is- 


sued to Georges Claude, is that each 
claim of the patent in suit calls for 
“previously purified neon,’ while each 
claim of patent’ No. 1131910 calls for 
approximately pure neon. 

While the advantages of a pure gas 
were known before any date of inven- 
tion with which we are concerned, and 
while Dewar had taught the use of char- 
coal in the purifying of gas, he did not 
teach the specific method of purifying 
neon which is disclosed in the patent in 
suit. . 

The patent in suit is not a pioneer 
patent but is for an improvement over 
the helium and other lights of the prior 
art, and there is no infringement unless 
the three elements, viz., previously puri- 
fied neon, electrodes deprived of their 
occluded gases, and electrodes having a 
surface area exceeding the critical area 
of 1.5 square decimeters per ampere to 
prevent vaporization, which the patentee 
claimed as the invention of the patent 
in suit, are found in. the alleged infring- 
ing signs. 

From the testimony of the only wit- 
ness. produced by the plaintiff as to the 
alleged infringement, which was the 
manufacture, not the sale of the signs, 
it is clear that the alleged infringing 
signs did not contain the previously 
purified neon of the patent in suit, nor 
were the electrodes of the dlleged in- 
friging signs deprived of occluded gases, 
both of which are essential elements of 
the patent in suit. 


| Signs Not Constructed 


o Teachings of Patent 
Mr. Machlett was not at the factory 
when the alleged infringing signs were 
manufactured, and therefore he was un- 
able to testify as to the use of magne- 

sium carbonate in these signs. 

Under the circumstances I see no 
necessity for considering the effects oi 
the use of magnesium carbonate, as it 
is not shown that it was used in the 
alleged infringing signs with which, in 
this suit, this Court is alone concerned. 

To me it seems clear that signs made, 
as the plaintiff’s witness Kapetyn testi- 
fied the alleged infringing signs were 
made, are not the signs of the patent in 
suit and do not infringe. 

In fact, neither plaintiff in its com- 
mercial structure nor the defendant in 
the alleged infringing signs followed 
the teachings of the patent in suit, and 
the defendant in particular followed the 
teaching of the prior art. 

The first patent in suit, limited as I 
have found it to be, is valid but not 
infringed. 

Patent No, 1191495: Although under 
plaintiff’s bill its suit was based on the 
five claims of the above numbered the 
second patent in suit, on the trial it 
elected to rely only on claim 2, which 
reads as follows: 

“2. The method of obtaining neon 
purified from nitrogen, oxygen, helium, 
ete., in a closed receptacle containing 
electrodes having a sur‘ace large enough 
to practically avoid absorption of neon 
during operation, which comprises estab- 
lishing within the receptacle a highly 
rarefied atmosphere containing neon, and 
passing an electric discharge between the 
electrodes, said discharge being con- 
tinued until the impurities have been re- 
moved from the neon to sich an extent 


2589) 


ne? 


that they will be practically invisible in 

the spectrum obtainable from the re- 

sidual gas.” 

The patentee in the first paragraph 
of the specification of this poleant says: 

“It has been found that if a closed 
vessel provided with electrodes of car- 
bon or of a metal such as iron, copper, 
etc, contains Yarefied gases such as 
nitrogen, oxygen, helium, ete, the said 
gases are absorbed comparatively quickly 
if a prolonged electric discharge is 
caused to pass between the electrodes. 
I have found, however that, by way of 
exception, whem the atmosphere of the 
inclosure is Constituted by neon, the ab- 
sorption of the said gas is considerably 
more slow, With the equal degree of 
rarefication, than in the other cases and 

the smaller, the greater the surface of 
the electrodes.”” 

This constitutes the substance of the 
invention, if amy, of the patent in suit. 

,; The discovery of the principle of the 
action and not the mere use of this step 
for separating neon constituted inven- 
tion, 

If the patentee had been the dis- 
coverer of the principle, then he dh- 
closed everything found in the patent in 
suit, in his application for the first 

patent in suit, No. 1125476, in the speci- 

fication of which he said: 

“Now if meon behaves in such a dif- 
ferent manner it is due to the property 
hitherto unknown, of being absorbed to 
a remarkably less degree by the elee- 
trodes than all the other gases and espe- 
cially helium.” 


Prior Art Discloses 
Principal Is Old 


Any tube Made fn accordance with the 
first patent in suit would inherently and 
unavoidably practice the alleged inven- 
tion of this second patent in suit, and 
the first patent in suit is a complete 
anticipation. 

However, Claude was not the discov- 
erer of the principle, Nearly all the 
pure gasés, Whether active or inert, are 
selectively absorbable with respect to 
each other, and this was well known 
before any date with which we are con- 
cerned in the instant suit. 

This clearly appears from the prior 
art. See Thompson’s book, “Conduction 
of Electricity Through Gases,” 1906 edi- 
tion, Defendant’s Exhibit G, Travers’ 
Article, “Some Experiments on Helium,” 
1897, Defendant’s Exhibit E, No. 3, and 
Magazine Article, “Concerning the 
Cathode Drop of Alkali Metals, 1902, 
No, 4, Travers’ Experimental Study of 
Gases, 1901, Defendant’s Exhibit. S, and 
especially with reference to neon, see 
Soddy & Mackenzie Article, pp. 99 and 
100, Defendant’s Exhibit D, No. 26, on 
which latter page, under a subheading 
“For Behavior of Neon and Argon,” 
they say, “The results obtained with 
neon and argon were quite analogous to 
those recorded for helium.” 

Every vacuum discharge tube with 
internal electrodes, which was made prior 
to the alleged date of invention of the 
patent in sult, inevitably and inherently 
employed the alleged invention of the 
patent in suit and anticipated it.— 

What the patentee sought to do by 
the second patent in suit in 1913 was to 
patent as a process what inherently hap- 
pened in the normal and intended opera- 
tion of the 1911 Claude device, and in 
fact the normal and intended operation 
of any of the electric discharge tubes 
of the prior art having internal elec- 
trodes. a, 

It did not show invention for the gas 
to gradually become pure by electrically 
exciting it, because that is exactly what 
would have hppened in the normal and 
intended operation of any of the electric 
discharge tubes of the prior art. 

What the patentee sought to patent 
in the second patent in suit was the 
functioning of an old device in its in- 
tended and mormal manner, and the 
patent is invalid for want of subject 
matter, National Hollow B. B. Co. v. 
| Interchangeable B, B. Co. 106 Fed. 708, 

In any event the plaintiff’s witnesses 
pointed out that the electrodes had to 
be deprived of their occluded gases, in 
order to practice the invention of the 
second patent im suit, and as I have 
found the plaintiff has failed’ to show 

| that the electrodes of the alleged in- 
“fringing signs were deprived of their 
occluded gases, there was no infringe- 
ment. : 

| The second patent in suit is invalid, 
but even if it was valid, it was not in- 
fringed. 

The motion to strike out the Goetze 

| Catalogue and other exhibits and testi- 
mony, made on behalf of the plaintiff at 
final hearing, is denied, 

A decree May be entered im favor of 
the defendant with costs. 


| 
| 
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Merger ofFirms | 
Found toBe Fair 
To Stockholders 


Corporations With Common 
Directors May Legally Con- 
solidate, Court De- 
termines. 


[Contizued from Page 11.) 

other stockholders, All of the defend- 
ants testified at length before the trial 
judge and he has found that there was 
no domination or undue influence exer- 
cised by or over any of them. The call 
for the stockholders’ meeting to pass 
upon the plan of consolidation with the 
recommendation of the directors of 
Baush did mot withhold from the stock- 
holders any necessary information but 
laid before them fairly the condition of 
both companies, and was in part as 
follows: 

To the stockholders of the Baush Ma- 
chine Tool Company: About two years 
ago your Company took a lease from | 
the Huren Metals Company covering the | 
plant'owned by that Company at Spring- 
field, Mass., and certain patent rights. 
At this plant has been developed the 
aluminum alloy now known as Baush | 
Duralumin. The taking ower of this 
lease and the development of this metal | 
was in conformance with the policy al- 
ready adopted by the management of | 
providing the Company with a business 
so diversified as to escape some of the 
violent fluctuations to which the machine 
tool business as a whole Las always been 
subject. The Baush Universal Joint and 
the Baush Worm Gear, already previ- 
ously adopted by the management with 
the same purpose in view, have been ex- 
tremely profitable, but in a lesser de- 
gree are also subject to fluctuation. At 
the time the agreement of lease with | 
the Huron Metals Company was exe- | 
cuted your Board of Directors felt that | 
before committing the Company too far | 
along a new line it would be better to 
wait until the new metal was fully de- 
yeloped and showed strong possibilities 
of profitable business. 

“The new alloy has met with distinct 
favor among the manufacturers and the 
Board of Directors are now of the opin- 
ion that its manufacture should be | 
pushed to the fullest extent. In order | 
to take fullest advantage of the oppor- | 
tunities which it offers it is necessary 
that the facilities for its pxoduction at 
the Huron Metals Company plant be in- 
creased. mder the form of the present | 
lease it would be unwise for this Com- 
pany to fimance any such increase in | 
facilities amd the Board of Directors is 
therefore strongly of the opinion that | 
the two companies should be consolidated. | 
The two companies are already so closely 
identified that some of the directors of | 
each Company are stockholders in the | 
other Company but the plan of consoli- | 
dation to be submitted for approval to 
the stockholders of both Companies has | 
been reached after avery long and care- 
ful consideration.” 


Call Disctosed 


Common Directors 
This call, therefore, 
some of the directors of Huron were | 
stockholders in Baush and some of the | 
directors of Baush were stockholders in | 
Huron. The written offer of Huron sub- 
mitted at the meeting of the stockhold- 
ers held on July 26, 1921, also disclosed 
that Caleb Loring was the Treasurer of 
that company. There was ample evi- 
dence to sustain the finding of the trial 
court that there was no fraud, or con- 
cealment of facts from the stockholders 
which should have been known to them. 
f the finding of the District Court as 
to whether there was fraud or conceals 
ment practised by any of the directors 
of. Baush was an inference drawn from 
proven facts, we have, after a careful 
consideration of the whole record and 
the briefs of counsel, reached the same | 
conclusion, viz: That the 
Baush acted in good faith and exercised 
their best judgment in securing a plant 
at which the new metal could be manu- 
factured; that Baush needed some addi- 
tional business to insure its future pros- 
perity, and that the manufacture of 
duralumin seemed in the judgment of 
those interested to offer a_ field which | 
would secure a profitable xeturn to its 
stockholders; that the Huron plant was 
wel} adapted for the 
duralumin; that there was nothing un- 
fair to the stockholder; of Baush in the | 
consolidation which was effected; that 
the stockholders of 'uron received no 
secret benefits; and that the defendants 
who met with losses in the Metals Com- | 
pany will recoup these losses only if 
Baush is prosperous in the future, 


Consolidation Evidenced 


Good Business Judgment 

We are not confronted with a situa- | 
tion in which there was an inadequacy 
of consideration for the District Court 
has found that the assets of Huron 
which were transferred were of the value 
of $855,000 in addition to the value of 
the patent for the manufacture of dura- 
lunin which it had acquired from de 
Lavandeyra, and that the stock of Baush 
Which waas issued for the same had a | 
value of $46 per share after deducting 
a book asset of about $1,200,000 which 
covered good will and patents, many of 
which were valueless and some of which 
had expired. There was evidence to sus- 
tain both of these findings. Baush had 
in its treasury 5,009 shares of the com- 
mon stock of Huron, and Huron had in 
its treasury 500 shares of its common | 
and 670 shares of its preferred stock 
which became the property of Baush up- 
on the comsolidation. It 
came necessary for Baugh to issue to 
stockholders of Huron 19,080 shares of 








disclosed that | 





directors of | 


manufacture of | 


its stock 
value found by the District Court, would 
amount to $877,680. 


| business 
tions 
promised in the manufacture of dura- 
lumin 
it had already attained 
field 
tradicted testimony of experts, the con- 
solidation was 
mend 
forecasting the future 
their 
all the stockholders. 


no 


the 
has written an opinion 
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Indexed by Groups and Classifications 


Advertising News 


In open letter to National Lumber 
Mfrs. Association, Chief of Forest 
Service declares recent statements by 
association, as published ‘in national 
mediums, that there is no danger of 
timber shortage are far from an ac- 
curate picture of the situation. 

Page 1, Col. 

Federal Trade Commission dhekus Ss 
charge of misusing word “Steel” in 
advertising. 

Page 8, Col. 7 


Aeronautics 


War Department announces that all 
requests for Army aircraft will be dis- 
approved except in connection 
dedication of airports or features hav- 
ing military significance. 

Page 3, Col. 2 

Navy Department awards contract 
for 346 airplane engines to Pratt & 
Whitney Aircraft Co-., of Hartford, 
Conn., for $3,147,323.31. 

Page 1, Col. 4 

Emergency airmail 
for flooded area of Vermont. 

Page 3, Col. 3 


A griculture 


Secretary of Agriculture says now is 
the time to buy farms, and for those 
who already own them to hold them. 

Page I, COL. F 

Weekly weather and crop bulletin to 
Nov. 9. 

- . Page 4, Col. 1 

Daily price analys? . of farm products 
markets. 

Page 5, Col. 2 

Wheat receipts and prices indicated 
on weekly business index chart. 

Page 8, Col. 2 

Improved fruit amd __ standardized 
packing stimulating sale of Russian 
apples in British market. 

Page 5, Col. 1 


Anti Trust Laws 


Group of grain millers in horthwest 


ordered by Federal Trade Commission, 


to abandon combinations for control of 
prices and terms of sale and delivery. 
Page 9, Col. 1 


Automotive Industr y 


Continuation of full text of review 
of foreign trade in automobiles. 
Page 9, Col. 5 
West Point stops artillery practice 
in neighborhood of Storm King High- 
way owing to heavy traffic on road. 
Page 3, Col. 2 


Banking-F izance 


District Court, Conn., holds losses on 
sale of securities under revokable trust 
in which same person is both donor and 
beneficiary may be comsidered as de- 
ductible from gross income (Henry 
Stoddard y. R. O. Eaton). 

Page 10, Col. 1 

Debits to individual accounts, loans 
and discounts, Federal Reserve ration, 
call and time money rates, stock and 
bond prices, and busimess failures in- 
dicated on weekly business index 
chart. 

Page 8, Col. 2 

Board of Tax Appeals rules that losses 
suffered in foreign exchange are de- 
ductible where American citizen resid- 
ing in Argentina purchased 
which afterward declined in 
(James A. Wheatley.) 


pesos 
value. 


Page 10, Col. 5 
Reaffirmation without change of the 
simplified practice recommendation on 
checks, notes, drafts and similar bank 
instruments is announced by Depart- 
ment of Commerce. 
Page 1, Col. 3 
Senator Smoot says Congress will 
await approval of debt-funding agree- 
ment by France before taking up ques- 
tion of approval by United States. 
Page e Col. 5 
Comptroller General disallows claim 
for credit made by consul in Mexico for 
loss by exchange in converting Ameri- 
can money into Mexican money to pay 
consulate employes. 
Page 3, Col. 5 
Supplementary estimates on British 
budget. 
Page 7, Col. 1 
Daily statement of the United States 
Treasury. 
Page 7 
Foreign exchange rates. 
Page 6 


See “Railroads.” 


BooksPublications 


New books received at the Library of 


Congress, 
Page 4, Col. 6 
the Govern- 


Publications issue@ by 


Page 4, Col. 7 


which at $46 per share, its 


Looking at the condition of a losing 
which confronted both corpora- 
and the profit which the future 
in the light of the succes: which 
and the wide 
for its use disclosed by the uncon- 


which would com- 
and prduent men 
and exercising 
the interests of 


one 
itself to wise 


best judgment for 


The other assignments of error raise 
questions which were not correctly 


| disposed of by the trial judge, who gave 
therefore’ be- | : 


very careful and extended hearing to 
parties, visited the properties, and 


in which he has 


with | 


service provided | 


Phsihireds 


Federal Trade Commissioner Myers, 
n address before National Fertilizer 
Association, declares future of his or- 


ganization lies in the broad expansion , 


idea. 
Page 1, Col. 5 


of trade conference 


3| Coal 


Coal and coke production indicated 
on weekly business chart. 
Page 8, Col. 2 
of coal stock in 
Page 1, Col. 1 


Commerce-T rade 


Secretary of State holds there is no 
question about United States signing 
Geneva convention abolishing import 
and export restrictions, but that full 
text of convention is being awaited and 
will be considered thoroughly. 

Page 1, Col. 4 

Commercial Attache at Rio de Ja- 
neiro reports that increases in import 
duties are not contemplated in Brazil 
this year. 


Quarterly survey 
United States. 


Page 8, Col. 5 
Daily price analysis of farm products 
markets. Page 5, Col. 2 
Weekly business index chart by the 
Department of Commerce. 
Page 8, Col. 2 
Continaution of full text of review 
of foreign trade in automobiles. 
Page 9, Col. 5 
Improved fruit and _ standardized 
packing stimulating sale of Russian 
apples in British market. 
Page 5, Col. 1 


Congress 


Court of Appeals for 
upholds lower court in 
Senatorial election case, ruling that 
question of control of ballot boxes 
Congressional rather than judicial. 

Page 12 


Third Cireuit 
Pennsylvania 


is 


Construction 


Department of Gpmmerce declares 
that reduction in fire losses in dwel- 
lings could be obtained by use of fire 
resistance method in building. 

Page 1, 

Volume of building contract 

cated on weekly 


Col. 2 
indi- 
business index chart. 
Page 8, Col. 2 


Corporations 


Court of Appeals, Ist Cir. holds cor- 
poration sale a fair. transaction, and 
that it was legal for stockholder to vote 
his stock for property purchase where 
no fraud or oppression to other stoeck- 
holders resulted. €E. W Heillier v. 
Baugh Machine Tool Co.) 

Page 11, Col. 1 

District Court, Weyo., holds suit upon 
bond given by taxpayer to suspend ac- 
tion for collection of tax is not barred 
by statute of limitations applicable in 
absence of the bond. (U.S. v. Ouken 
Bros. Co., Inc. et al. 


Page 10, Col. 


Cotton 


Increase in estimate 
duction over October 
to favorable 
November w 


of cotton pro- 
forecast ascribed 
weather conditions im 
eather crop. 
Page 
Secretary Jardine expresses surprise 
at market reaction at November cot- 
ton report. 


1, Col. 5 


Page 1, Col. 4 
analysis of cotton and 
Page 5, Col. 2 
Cotton receipts and prices indicated 
on weekly business index chan. 
Page 8, Col. = 
Cotton crop of United States esti 
mated at 12,842,000. bales as of Nov. 
Page 6, Col." 5 


Court Decisions 


See Special Index 
on Page 11. 

See Special Indea and Digest of 
Decisionston Page 10. 


Electrical) Industry 


of decision of District 
finding patent on lumi- 
tubes is mot infringed since 
patent specifies process of making tubes 
and different process is used by defen- 
dant. (Clude Neon Lights, Inc E. 
Machlett & Son.) 


Foodstuff s 


Daily price analysis of farm products 
markets, Page 5, Col. 2 


F oreign Affairs 


Secretary of State holds there is 
question about United States signing 
Geneva convention abolishing import 
and export restrictions, but that full 


Daily price 
wool markets. 


and Law Digest 


‘Un 


Continuation 
Court, N. Y., 
nescent 


ty Ve 


Page 11, Col. 5 


no 


made findings and rulings upon every 
detail of the many transactions involved 
as well as the connection of the different 
parties with the two corporations, An 
expression of our views would be sub- 
stantially a repetition of what he has 
found and ruled. 

The decree of the 
affirmed, with costs 
this court. 

October 4, 1927. 


New York State Enis 
For 2,000 Cripples 


A census of infantile paralysis crip- 
ples under State care, in the State 
New York, showed that on September 
where thefe were 2,007 such 
an increase of 157 cases in four months, 
according to a statement received at the 


District Court 
to the appellees 


is 
in 


of 


patients, | 


{ 


| in address 


; rest of country 


| November 9 

| the statement 
| patients, crippled by poliomyelitis 
| fant paralysis). 
| September 1 


| months. 





text of convention is being awaited and | 


will be considered thoroughly. 
Page 1, Col. 4 
Comptroller General disallows claim 
for credit made by consul in Mexico for 
loss of exchange in converting Ameri- 
can money inte Mexican money to pay 
consulate employes. Page 8, Col. 5 
Supplementary estimates on British 
budget. Page 7, Col. 1 
Forestry 
In open letter to National 
Mfrs. Association, Chief of Forest 
Service declares recent statements by 
association, as published in national 
mediums, that there is io danger of 
timber shortage were far from an ac- 
curate picture of the situation. 
Page 1, 

~" . 
Game and Fish 

Department of Commerce statistics 


on tish holdings im cold storage. 
Page 9, 


Govt Personnel 


Daily engagements of the President 
of the United States. Page 3 


Govt Topical Survey 


Charles L. Mitchell, of the W eather 
Bureau, describes the operation of fore- 
casting. 


Lumber 


Col. 3 


Col. 


Page 4, Col. 


° 
Highways 
a 
West Point stops artillery practice 
in neighborhood of Storm King Higth- 
way owing to heavy traffic on road. 
Page 3, Col. 2 


Immigration 


Commissioner General of Immigrra- 
tion in monthly report announces that 
56,619 aliens were admitted during Sep- 
tember; record number of 
returned at New York. 


citizens 
Page 3, Col. 4 


Inland W aterways 


Department of Commerce undertakes 
survey of transport facilities of Mis- 
sissippi and Warrior rivers to deter- 
mine possibility of expansion of 
ices of Inland Waterways Corporation. 

Page 1, Col. 6 

Lower levees farther apart, and 
canalization of Mississippi River advo- 
cated at hearing before House Com mit- 
tee on Flood Control. Page 1, Col. 7 

Chief of Army Engineers orders en- 
gineering survey of New England 
flood area. Page 1, Col. 6 

President hears of satisfactory prog 
ress in Army Mississippi. 
fiood control. 2; Col. 7 


Insurance 


of 
in fire losses in 
obtained br use 
thod in builuing. 
Page 
statistics, 
Page 2 


Tronand Steel 


Federal Trade 
charge of misvis 
advertising. 

Tron anc ec] 
dicated on we 
chart, 


serv- 


report v 


ave 


Department 
that reduction 
lings could be 
resistance me 


Commerce clares 
. 
Gaw el - 


of fire 


Veekly mortality 


Comnission dismisses 
sing word “Steel’” in 

Page 8, Col. 
composite pr ces in- 
ekly business index 
Page 8, Col. 2 


Lun ber 


In .pen letter to National Lumber 
Mir: Association, Chief of Forest 
Service declares recent statements by 
asociation, published in national 
wediums, that there is no danger of 
timber shortage are far from an 
curate picture of the situation. 

Page 1, Col. 3 
indicated on 


as 


ac- 


Lumber production 
weekly index chart. 
Page &, 


Manuf —e ers 


Acting Commissioner of Patents af- 
firms dismissal of oppcsition te use of 
word “Zipper’” on wardrobe bags, being 
of different descriptive properties than 
boots and shoes. (B.F Goodrich Co. v. 
Closgard Wardrobe Co.), 

Page 11, 

Trade Comnissioner Myers, 

before National Fertilizer 

Association, declares future of his or- 

ganization lies in the broad exparsion 
of trade conference idea. 


Col. 2 


Col. 4 
Fedéral 


Page 1, Col. 5 
Survey indicates New Kngland leads 


in production of «plated 
ware, 


Milling 


Group of 
ordered by 
to abandon 


Page 8, Col. 7 


grain millers in northwest 
Federal Trade Commission 
combinations for control of 


United States Public Health Service on 
from the New York Siate 
Department of Health. The fuli text of 
follows: 

According to the report of the 
orthopedic there were 


Siate 
2,007 
(in- 


e2re on 


sSurgyeon 


under State 
compared with 
May 1, an increase of 157 cases in fou 
The mumber of cases with on- 
set since 1916 was 1,671, 
an increase of 180 cases, while the num- 
ber of cases under care with onset prior 


as 


| to 1916 decreased by 23. 


| 


Ten clinies 


were held during August 
with a total 


attendance of 145 patients 
of which 53 were children of preschool 
age. Over one-half (79) of the mumber 
who attended were poliomyelitis cases, 
while 64 came_ because of other ortho- 
pedie defeets.* 


| unified 


1,850 on} 


representing | 


— 4 


and terms of sale and delivery. 
‘Page 9, Col. | 
Wheat receipts and prices indicated 
on weekly business index chart. | 
Page 8, Col. 2 | 
Daily grain market price analysis. 
Page 5, Col. 2 


Natiorzal Defense 


War Department announces that all | 
requests for Army aircraft will be dis- 
approved except in connection with | 
dedication of airports or features hav- | 
ing military significance. | 

Page 3, Col. 2 

Navy Department awards contract 
for 346 airplane engin¢és to Pratt & 
Whitney Aircraft Co, of Hartford, 
Conn., for $3,147,323.31. 


prices 


Page 1, Col. 4 
Fort Jackson Military Reservation, 
south of New Orleans, sold by War De- | 
partment. 
Page 5, Col. 7 
Orders issned to the personnel of the 
War Department. 
Page 4, Col. 2 
Orders issued to the personnel of the 
Navy Department. 
Page 4, Col. 2 
stops artillery practice 
in neighborhood of Storm King High- 
way owing to heavy traffic on road. 


Page Col. 2 

Oil | 

l i 

Petroleum production, daily  aver- 
age, indicated on wee':ly business 
chart. P $, Col. 2 

rf. o 

Packers 

Cattle 
indicated 
‘chart. 


West Point 


> 
>> 


age 


prices 
index 


and 


business 


hog receipts 
weekly 


and 
on 


Page 8, Col. 2 
Daily price analysis of meat and live- 
stock markets. 


Page 5, Col. 2 


Patents 

Special Index and Lew 

on Page rt. . 

Postal Service 
Emergency airmail service 

for flooded area of Vermont. 


Page 3, Col. 6 
Public Health 


New York 
infantile pars 


care, 


See Dige t 


provided 


census shows inc ee in 
alysis cripples under State 


Page 12, Col. 3 
mortality statistics. 


Page 


Weekly 


Ratlroads 


Chicago, St. Paul, Mimnnedgpolis, 
Omaha Railway authorized to assume 
obligation for $830,000 of equipment 
trust certificates, and the Pittsburgh, 
Youngstown & Ashtabula Railway to , 
issue $1,485,000 of first mortgage bonds 
euaranteed by the Pennsylvania 
Railroad. 


to be 


Page 6, Col. 4 
system of cost accounting 
alternative 
account- 


Plan for a 
for seam railroads as 
to the system of depreciation 
ing is presented at a hearing on behalf 
f the National Industrial Traffic 

rue and the National Council of 
Salesmen’s Associations. 

Page G, Col. 7 

Eestman, of the I. C. 
that tariffs being filed 
the revising rates to and 
from Florida in accordance with an 
order of the Commission, be made ef- 
fective on 40 days’ notice, nd of 30 
days, 2s proposed. 


an 


‘vraveling 


‘ommisisoner 
vests 


railroads 


inste 


Page 6, Col. 1 
Seaboard Air Line requests miodifica- 
tion of order relative to guarantee of 
bonds of Jacksonville & Gulf Railway 
so as to permit sale of $60,000 of such 
bonds. 
Page?7,Col. 1 
Pennsylvania Tunnel Terminal Rail- 
road applies for authority to issue and | 
deliver $25,000,000 of capital stock to | 
the Pennsylvania Railroad Company. 
Page 6, Col. 7 
Atlantic Coast Line asks authority to 
make nominal issue of $74,596.244.48 of 
mortgage gold bonds pending 
authority to dispose of securities. 
Page 6, Col. 6 
Lakeland Railway, owned by city of 
Lakeland, Fla., petitions for authority 
to operate 10-mile line, « 
Page 6, Col. 6 
Norfolk-Seuthern Railroac asks au- 


| thority to pledge bonds and trust notes 
as collateral for 


note. 
Page 11, Col. 7 
valuation reports on Sunset 
and Knowlesburg & Southern 
Page 11, Col. 7 
valuation placed on properties 
Northern Railway 
Page 1, 


short term 


Final 
Railway 
Railroad, 

_ Total 
of Great 


Col, 2 


‘Senate Must Rule 


On Committee Status 


Court of Appeals Upholds De- 
cision of Lower Court in 
Election Contest. 


The U. S. Circuit Cuiat 
Third Circuit, in a decision 
at Philadelphia November 


of Appeals, 
handed down 
9 upheld the 


District Court for the Eastern District | 


of Pennsylvania in the opinion that the 
question of the existence of Senate Com 
mittees is a matter for the United States 
Senate 10 decide, rather than the courts 

Judges Buffington, Woolley and Davis 
afirmed the action of the 
and adopted Judge Thompson’s opinion 
as their own. 


| proved 


| to favorable 


lower court | 
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Norfolk Southern Railroad seeks to 
pledge bonds, ~ 
Page 6, Col. 4 
Charges on fertilizer hauls from New 
Orleans section investigated. 
Page 6, Col. 5 


Reclamation 

Representative Winters 

Boulder Dam Project with 
Page 


discusses 
President. 
8, Col. 1 
’ . 
Scierace 
Geological Survey completes maps of 
Clark Fork area of Columbia River. 
Page 5, Col. 4 
’ . ° 
Shipping 
Five rate conference agreements 
by Shipping Board. 
Page 3, Col. 2 
Shipping Board awards contracts for 
overhauling three cargo ships. 
Page 12, Col. 7 


Social Welfare 


Chief of Army Engineers orders en- 
gineering survey of New England 
flood area. 


$ ap- 


. 
Page 1, Col. 


Sup reme Court 


Supreme Court of the United States 
until November 21, 


Taxation 


Conclusion: of full text of report by 
Treasury Department on conditions in 
administration of internal revenue !aws. 
. Page 11, Col. 2 

Calendar of Board of Tax Appeals, 
November 10-19. 


m recess 


= 


Page 10, Col. 7 

Arguments for and against repeal of 

inheritance tax continued before Ways 
and Means Committee 

Page 1, Col. 1 

Acquiescences of Commissioner of 

Internal Revenu? in decisions by Board 

of Tax Appeals. 
Col. 3 
Board 


Page 10, 

No decisions handed down by 

of Tax Appeals on November 9. 

Summary of rate complaints. 

Page 6, Col. 4 

Treasury Department 
sional Committee. 

Page 7, Col. 2 

See Special lidex and Digest of Tax 

Decisions 10. 


Conc! 
report 


usion of 
to Cong 


on Page 
tl * 
Textiles 

Increase in estimate of cotton pro- 
duction over October forecast ascribgd 
weather conditions in 
November weather crop. 

Page 1) Col. 5 

Seeretary Jardine expresses surprise 
at market reaction at November 
ton report. 


cot- 


Page 1, Col. 4 
Daily price cotten and 


wool markets, 


analysis of 


Page 5, Col. 2 

Cotton crop of United States esti- 

ated at 12,842,000 bales as of Nov. 1. 

Page 6, Col. 5 
y 7 
Ps rade Marks 
Special Index cid 
eas 11. 

7 a - 
Trade Practices 
Federal Trade C 
in address 


Law Digest 


Oi 


ymMmMissioner 
National Fertilizer 
Association, declares future of his or- 
ganization lies in ths broad expansion 
of trade conference idea. 
Page 1, Col. 5 
Group of grein millers in northwest 
ordered by Federal Trade Commission 
to abandon combinations for control of 
prices 2nd terms of sale and deliv 
Page 9, Col. 1 
ral Trade Commission sets hear- 
case of rue manufacturer 
with misrepresenting product 
of blind. 


Myers, 
bevore 


Feder 
ing in 
charged 
as work 

Page 9, 
Commis 
misusing 


Col. 7 
sSion dismisses 
word “Steel” in 


Federal Trade 
charge of 
advertising. 

Page 8, Col. 7 

Federal Trade Commission sets date 
for hearing in ease involvine alleged 
misbranding of soft-drin': powders. 

Page 8, Col. 5 
W ater Power 

Representative 

Boulder 


W eather 

Charles L. Mitchell. of the Weather 
Bureau, describes the operation of fore- 
casting. Page 4, Col. 3 

Weather of United States for Qcto- 
and 10 months of 1927 warmer 
than normal. Page 1, Col. 2 

Weekly weathc: and crop bulletin to 
Nov. 9. Page 4, Col. 1 


Winters discusses 
Dam Project with President. 
Page 3, Col. 1 


ber 
per 


The decision was in the case of James 
A. Reed et al. v. the County Commission- 
No. 
.the Eastern Dis- 


ers of Delaware County, 
4071 District Court for 
| trict of Pennsylvania. 


Pa,, et al, 


tried to-‘obtain possession of ballot boxes 
containing the 
elec- 

yare 
County authorities rez ‘used to give up the 
Brounds that the 
longer in existence. 
Senator Reed 
(Dem. ), of Missouri, was chairman, took 
United States District 
Court and Judge Whitaker decided that 
it was for the Senate to decide the status 


Delaware County, 
cast at the 
which was 


Pa., 
last Senatorial 
contested. Dela 


| in 
votes 
tion, 


ballot boxes on the 
| Committee was no 
The Committee, of which 


| the case to the 


of its committecs. 
he full text, of the detision 
! Judge Thompson. was published in 
the issue of July 18. 192 


volume. 
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‘Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
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Little Harm Done 
| By Belated Frost 
InCentral Valley 


PRICE CENTS 


eather Generally Favora- 
ble for Farming Except 
in Flood Area in 
Northeast. 


[Continued from Page 4.] 
generally in the western portions of the 
Great Plains, including much of Texas, 
but elsewhere the soil is mostly in good 
condition, with further precipitation 
helpful in many places west of the Rocky 
Mountains. 

In the Ohio, middle Mississippi, and 
lower Missouri valleys the first gencral 
killing frost and freezing weather ‘of the 
season occurred on November 6, con- 
siderably later than the average. No 
material harm resulted, as crops had 
largely matured. In past years a gen- 
eral killing, frost has been experienced 
over these areas as early as the last of 
September, or more than a month earlier 
than. in 1927. 

Small Grains.—Light to moderate 
precipitation benefited winter wheat 
over much of the interior valleys, and 
continued satisfactory progress was re- 
ported. It is still too droughty, however, 
with moisture badly needed in the ex- 
treme western portion of the belt and in 
much of the Southwest, particularly in 
western Kansas and some adjoining scc- 
tions. It is also still too dry for best 
results in most of the Southeast. 

West of the Rocky Mountains recent 
precipitation has been helpful and winter 
grains are doing well in most districts. 

Corn.—Weather conditions during 
most of the week in the interior valleys 
were generally favorable for drymg out 
the corn crop, but widespread precipita- 
tion occurred at the close. Husking 
made good progress in the upper Ohic 
Valley, in Missouri, and quite generally 
in the Great Plains States, while con- 
siderable was accomplished in other por- 
tions of the belt. 

In Iowa this work is nearly half done 
in parts of the northwest, but has just 
begun in sections where it had been too 
moist to crib; some heating was re- 
ported in cribs, but less than in recent 
vears. Throughout the Southern States 
good progress was made in housing corn. 


Picking and Ginning 
Oj Cotton Progresses 


Cotton.—Very favorable conditions for 
picking and ginning cotton continued 
most of the week. Killing 
frost occurred in some extreme northern 
districts, with little or no damage. 

In North Carolina picking will be fin- 
ished earlier than usual, while in Ten- 
nessee practically all upland cotton has 
harvested. In Arkansas killing 
frost in some northern counties stopped 
growth, but caused bolls to open rapidly; 
picking is nearly completed in that State, 
except in some northern and _ eastern 


| counties. 


In Oklahoma rapid progress in harvest 
was reported, with picking nearly done 
in central, eastern and extreme south- 
western portions. In Texas ideal weather 
prevailed for harvesting the cotton re- 
maining in the fields. ’ 

flanges, pastures and livestock—Con- 
tinued absence. of sufficient rainfall in 
southern sections made conditions still 
unfavorable for pastures and they re- 
mained poor generally. Ranges are 
mostly good to excellent in the great 
western grazing areas, except for some 
dryness in the Southwest. 

Livestock are generally good, except 
that there was some shrinkage in central 
Rocky Mountain portions. 

Miscellaneous crops—Cold weather 
damaged some potatoes in Montana, and 
digging was delayed in Washington by 
wet soil, but the crop has been mostly 
gathered. It was rather too dry for 
truck in most southern sections, but, 
where moisture was sufficient, truck was 
doing well. 

The weather was excellent for sugar 
cane in Louisiana; sugar content was ex- 
ceptionally high for the season and 
grinding was becoming general. Sugar 
beet harvest is nearing completion. 

Citrus was improved by cool nights in 
Florida. 


Authorized A 
By Shipping Board 


The overhauling of three cargo 
ships and making of additional repairs 
the 
at an estimated 


United States Lines, 


| aggregate cost of $124,925 has been ap- 


proved by the United States Shipping 
Board, according to a statement by the 
Board, November 9. The full text of 
the statement follows: 


The Shipping Board authorized the 


| overhauling and repairing of three cargo 


ships and some additional repair work 
to the S. S. “Republic” of the United 
States Lines. The cargo vessels are 
the S. S. “West Chetac,” of the Gulf- 
West Mediterranean Line; . the “Oak 
Park” and the “Editor,” of the American 
Pioneer Line. 

All of these vessels have been per- 
forming satisfactory service and. shown 
themselves to be among the most de- 
sirable types, due to their economy it 
operation.’ The aggregate cost of re 
conditioning these ships is estimatéd a‘ 
$104,925. The additional repair work tc 
the S. S. “Republic,” which will be per- 
formed at a cost of about $20,000, in- 
cludes general maintenance, .cgst of the 
deck, engine and steward’s denartments. 
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